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PREFACE. 

Most land in England and Wales is subject to tithe 
rentcharge, corn rent, or some other payment in lieu of 
tithe. The law relating to such payments is therefore 
of practical importance, not only to the thousands of 
clergymen and others who receive these charges, but also 
to solicitors, owners of land and house property, land and 
estate agents, valuers, surveyors, and all others interested 
in real and leasehold property. 

This branch of law is, however, scattered in numerous 
statutes and leading decisions, and the Author of this 
book has frequently heard expressed the need for an 
up-to-date and clear exposition of the subject in a con- 
solidated and easily accessible form. 

The present work is an attempt to supply that need. 
Each of the thirteen chapters of the book deals with 
a separate division of the subject; and such enactments 
bearing upon substitutes for tithes as are of practical 
importance at the present day have been arranged, with 
the relevant leading decisions, in their appropriate places. 
Various hints on practice have been given, and a number 
of difficulties have been discussed, which, it is believed, 
are of common occurrence, but which have not previously 
been dealt with in any legal text-book. On one or two 
such points the Author has had the great advantage of 
the opinion of J. W. Clark, Esq., K.C., Legal Adviser 
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to the Board of Agriculture and risheries. The Author 
is also indebted to the courtesy of the Incorporated 
Council of Law Eeporting for England and Wales for 
permission to re-print a few extracts from their 
reports. 

P. W. MILLARD. 

JVMB, 1912. 
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THE 

LAW OF TITHE KENTCHARGE. 

CHAPTER I. 

The Nature and History of English Tithes. 

Tithes properly so called are almost extinct in England 
and Wales, and the law relating to them is of little direct 
importance at the present day. Some knowledge of the 
nature and history of tithes is, however, necessary in order 
to enable one to understand various terms used in the 
Acts governing tithe rentcharge and other charges in lieu 
of tithe and in documents, such as tithe apportionments, 
which have been executed under such Acts. Accordingly, 
before dealing with the payments which the legislature 
has substituted for tithes, it is proposed briefly to refer to 
tithes themselves. 

The practice of paying tithes in England is undoubtedly 
of great antiquity, but the exact time and manner of their 
first introduction have been the subject of much con- 
troversy. It is, however, certain that they were paid in 
this country long before the Norman Conquest. 

Probably the best known definition of tithes is that 
given in Dr. Thomas Wood's Institute of the Laws of 
England, published in the year 1772, viz., "The tenth 
part of the increase yearly arising from the profits of 
lands, stocks upon lands, and the industry of the parish- 
ioners, payable for the maintenance of the parish priest, 

T. B 
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by everyone who has things titheable, if he cannot show 
a special exemption." 

Divisions of Tithes.— As regards their natural quali- 
ties, tithes were classified into predial, mixed, and personal 
tithes. Predial tithes were such as arose immediately 
from the soil, as corn, hay, wood, and all sorts of fruit and 
herbs. Mixed tithes were the produce of animals receiving 
their nourishment upon the lands, and included the tithes 
of colts, calves, wool, lambs, milk, and eggs. Personal 
tithes were such as arose wholly from the labour and 
industry of man, as tithes of mills and fishing ; they were 
not due of common right, but only by the special customs 
of particular parishes. Predial and mixed tithes consisted 
of a tenth of the actual produce, whereas personal tithes 
were paid only on clear profits (I Eagle on Tithes, 41). 

Tithes were also divided into great tithes and small 
tithes. Generally speaking, corn, grain, hay, and wood 
were accounted great tithes, and all other predial tithes, 
together with all mixed and personal tithes whatsoever, 
were classed as small tithes (I Eagle on Tithes, 42), 

The Ownership of Tithes.— Most tithes originally 
belonged to the rector or "parson" of the parish. In 
course of time, however, many rectories became appropri- 
ated and annexed to spiritual corporations sole, such as 
bishops, priors, and prioresses, or to spiritual corporations 
aggregate, such as deans and chapters, colleges, monas- 
teries, and nunneries. Most of these appropriate rectors 
appointed a person called a "vicar" to perform the 
spiritual duties of the rector and allotted to him a small 
portion of the revenues of the benefice, usually the small 
tithes, while they themselves retained the rest. It is a 
very common error to suppose that the words "great 
tithes " are synonymous with " rectorial tithes," and the 
words " small tithes " with " vicarial tithes." The terms 
" great " and " small " have no necessary or permanent 
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connection with rectorial and vicarial tithes. The vicar, 
it is true, owned, as a rule, all the small tithes and the 
rector all the great tithes of the parish, but cases in which 
some of the small tithes belonged to the rector and some 
of the great tithes to the vicar were by no means un- 
common. 

At the dissolution of the religious houses in the reign 
of Henry VIII, those rectories which had belonged to the 
dissolved houses became vested in the Crown, who after- 
wards granted or sold them to lay persons. The rectories 
which thus came into lay hands were called impropriate 
rectories. Under statutes passed in the reigns of Henry 
VIII, Philip and Mary, and Edward VI, tithes in the 
hands of laymen became lay fees, and were endowed with 
all the qualities of real estates in general. But tithes 
could not be parcel of or copyhold of a manor, nor could 
they be subject to the custom of gavelkind or any ancient 
rule of descent. They descended entirely to the eldest 
son, according to the rules of descent at common law 
(I Eagle on Tithes, 10 and 16; Doe d. Lushington v. 
Bishop of Llandaff, 2 N. E. 491). 

ParceUers were the proprietors of certain " parcels " of 
tithes, which originally formed part of an appropriate 
rectory, but which had been granted away from it by 
some person or persons, in whom the inheritance of the 
rectory was formerly vested. These parcels, for the most 
part, consisted of tithes which had been severed from the 
possessions of such rectories since the dissolution of the 
monasteries and religious houses, and granted to lay- 
men by the king or his patentees, or by other persons 
deriving title under them (I Eagle on Tithes, 75). 

A " portion " of tithes was the right of a person to 
the tithes of a particular part of a parish, although such 
person might not be the rector or vicar of such parish. 
Eights of this character most probably originated in a 
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voluntary grant of the tithes of particular lands to some 
spiritual person or body before the establishment of the 
parochial or common law right of rectors to tithes 
(Schomberg on Tithe Commutation Act, 49 n.). 

Perpetual curates owned the tithes of some parishes 
by prescription (II Eagle on Tithes, 132). In extra- 
parochial places, the Crown, or the Crown's grantees or 
lessees, were entitled to the tithes (Toller on Tithes, 13). 

Tithes of Mineeals, Wild Animals, etc.— By the 
common law, tithes were not due of anything that was 
of the substance of the earth, or part of the freehold, 
as mines and quarries of lead, copper, tin, and other 
minerals; but such tithes might be payable by special 
custom. For example, in certain places in Derbyshire, 
tithe was payable in respect of ore, either in the nature 
of a predial tithe, by the tenth dish or drill, without any 
deduction for expenses, or, as a personal tithe, with an 
allowance for labour and other incidental charges, accord- 
ing to the custom of the place (I Eagle on Tithes, 
423). 

Animals ferm natures, such as deer, rabbits, partridges, 
pheasants, wild fowl, and fish, were also titheable by 
special custom only. The tithe of fish was payable in 
kind and was in the nature of predial or mixed tithe. 
It should be clearly distinguished from the tithe of fish- 
ing, which was paid in respect of the clear profits made 
by fishermen in their calling and was a personal tithe 
(I Eagle on Tithes, 404). It is to be observed that 
Toller (a) and Shelford(6) confuse these two perfectly 
distinct species of tithes, and class them both as personal 
tithes. 

exemptions feom Tithes.— The following lands were 
exempt from tithes : — 

(a) Toller on Tithes, p. 48. 

(I) Bhelford on Tithes and Tithe Acts, pp. 61 and 148. 
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1. Lands naturally barren. 

2. Barren, heath, or waste lands, which had been im- 
proved and converted into arable or meadow, were thereby 
exempted, for the term of seven years next after their im- 
provement, from the payment of tithes of corn and hay, 
and all other predial articles which were not produced 
upon the land before it was improved. This exemption 
was created for the encouragement of agriculture by the 
statute of 2 & 3 Ed. VI, c. 13 (I Eagle on Tithes, 468). 

3. Forest lands while in the occupation of the Crown, 
or its lessee or tenant, but not if granted by the Crown in 
fee {Gomin's case, Hetl. 60 ; 1 E. and Y. 360). 

4. Glebe lands in the occupation of the parson did not 
as a rule pay tithe to the vicar ; nor being in the occupa- 
tion of the vicar did they pay tithe to the parson. This is 
in accordance with the maxim " Ucdesia eeclesice decimas 
solvere non debet." In the absence of some special 
exemption, however, a rector or vicar having glebe in any 
other parish than where the church was situated to which 
it belonged, was bound to pay tithes to the incumbent of 
the parish in which the glebe was situate ( Warden of St. 
Paul's V. The Dean, 4 Price, 65, 74). 

5. Lands which had been owned before the holding of 
the last General Council of Lateran, 1215, by one of the 
three privileged orders, Cistercians, Templars, or Hospi- 
tallers, were exempt from tithes while in the occupation 
of the owner, but not of his lessee or tenant. 

6. Lands which had formerly belonged to one of the 
greater monasteries, and which had been held by the 
monastery discharged of the payment of tithes at the 
time of the dissolution of the monasteries, were exempt 
whether in the occupation of the owner or not (II Eagle 
on Tithes, 246, 249, "274). 

7. Lands which were owned by a spiritual person or 
body or by the Crown, and in respect of which no tithes 
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had been paid from time immemorial (II Eagle on Tithes, 
227 et seq.). 

8, Lands in respect of which the tithes were barred 
imder the Tithe Act, 1832. 

9. Lands in respect of which a modus or composition 
real was payable. 

MODUSES AMD COMPOSITIONS REAL. — For several centuriss 
predial and mixed tithes were taken in kind, but in many 
respects this mode of payment was inconvenient to both 
the receiver and the payer of the tithes. Accordingly, in 
many parishes the practice arose of compounding for tithes 
by payments called moduses. 

A modus was a composition made among the parson, 
patron, ordinary, and landowners, before the time of legal 
memory, i.e., before the first year of the reign of Eichard I, 
whereby the landowners agreed to pay the parson for the 
time being for ever a certain sum of money or other 
thing in lieu of tithe. A composition real was a similar 
agreement made among the same parties within the time 
of legal memory, but before the 2nd April, 1570, on 
which date the statute of 13 Eliz. c. 10 restraining such 
compositions was passed. This statute, however, only 
applied to tithes owned by ecclesiastical corporations and 
persons, and the right of lay impropriators to enter into 
such compositions was unaffected. Another difference 
between a modus and composition real was that the 
former might be proved by immemorial usage only ; but, 
in order to prove a composition real, some evidence was 
required of the existence of a deed (Shelford on Tithes, 
184). 

An objection to a money modus or composition real 
was that any iixed money payment is liable to great 
fluctuations in purchasing power. Tor instance, a very 
common modus was 2d. an acre in lieu of predial tithes, 
and it may reasonably be assumed that this sum was the 
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full value of the tithes when the modus originated, i.e., 
before the first year of the reign of Eichard I ; but it is 
probable that, at the time of the general commutation in 
1836, the average value of the tithes in kind of an acre of 
land was about 4s. Thus, in the course of centuries, the 
effective value of the modus had enormously depreciated. 



CHAPTER IL 

Payments under Local Inclosuke and other Private 

Acts. 

During the seventeenth and eighteenth centuries, and the 
early part of the nineteenth century, about 2230 local 
Inclosure and other private Acts were passed in which 
provision was made for the commutation of the tithes, in 
some cases of the lands to be inclosed, and in other cases 
of the whole parish. In about 1510 such parishes the 
tithes were commuted for allotments of land, in 550 partly 
for allotments of land and partly for annual money pay- 
ments, and in 170 cases entirely for annual money 
payments. In order, probably, to avoid to some extent 
the fluctuations in purchasing power to which fixed money 
payments are liable, some of the money payments created 
under these Acts were calculated on a certain price of 
corn, and were made subject to variation, on application 
to Quarter Sessions at stated times, on the basis of the 
increase or decrease in the average price of corn during a 
specified period previous to the variation. For con- 
venience, all yearly sums charged on lands in lieu of 
tithes by private Acts are in practice ordinarily termed 
"corn rents," and they will be so referred to in this 
chapter. 

Recoveey. — Corn rents do not come within the defini- 
tion of " tithe rentcharge " given in the Tithe Act, 1891, 
s. 9 (2), and s. 10 (4) of that Act does not apply to them. 
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Consequently, they are not recoverable under the Tithe 
Act, 1891. The mode of the recovery of corn rents de- 
pends upon the terms of the local Act under which they 
were created (cf. Bedford v. Sutton Coldfield, 3 C. B, (n. s.) 
449, and Willoughhy v. Willoughhy, 4 Q. B. 687). 

Where a piece of land charged with corn rent becomes 
divided in ownership, the whole of the corn rent may be 
recovered from any part of such land, and the owner or 
occupier of such part who is obliged to pay the amount 
may recover a due contribution thereto from each of the 
persons interested in the other parts of the land who are 
jointly liable with him (Christie v. Barker, 53 L. J. Q. B. 
537 ; Johnson v. Wild, 44 Ch. D. at 150 ; Wolmershausen 
v. Chillich, [1893] 2 Ch. at 520; Leake on Contracts, 
6th ed., p. 47). 

Altered APPOEiiONMEirr. — Under the Tithe Act, 
1860, s. 17, all powers given by the Tithe Acts in relation 
to the alteration of instruments of apportionment extend 
to " awards under local Acts by which any rentcharge is 
awarded in lieu of tithes, glebe, or commonable or other 
rights or easements." It will be observed that corn rents 
can be re-apportioned under the Tithe Acts where they 
were imposed by an award made under the private Act, 
but not where they were imposed by the Act itself. 

Any corn rent which is fixed and not subject to 
variation may also be apportioned by order of the Board 
of Agriculture and Fisheries, under the Inclosure Act, 
1854, ss. 10 to 14, on the application in writing of the 
" persons interested " in the lands and in the corn rent. 
In connection with such apportionment, the Board may, 
where necessary, determine the extent, identity, and 
boundaries of the lands charged with the rent ; and the 
corn rent may, upon the application of the persons in- 
terested in the lands, be charged and apportioned upon 
any part of such lands, so that in the judgment of the 
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Board such part of the lands be of not less than six times 
the annual value of the sum so to be charged thereupon. 

Generally speaking, the "person interested" for the 
purposes of the Inclosure Acts, 1845 to 1899, is the person 
in possession (or receipt of the rents and profits) of the 
land, and that without regard to the real amount of 
interest of such person ; but where the persons in posses- 
sion are lessees holding at a rent of at least two-thirds of 
the rack-rent, lessees for a term of years not originally 
exceeding fourteen, or tenants from year to year or at 
will, the immediate reversioners are to be deemed to be 
" the persons interested." Where the persons in posses- 
sion are lessees for lives or for a term originally exceed- 
ing fourteen years, at a rent less than two-thirds of a 
rack rent, the person in actual receipt of the rent is, 
jointly with the person liable to payment thereof, to be 
deemed to be " the person interested." A person in pos- 
session under a writ of execution or as receiver is, jointly 
with the person dispossessed by him, to be deemed to be 
" the person interested " (Inclosure Act, 1845, s. 16) 
Where a person is in possession or receipt of rents and 
profits as owner for a term of years originally more than 
one hundred, and no rent has been paid or acknowledg- 
ment given for twenty years, or the reversioner cannot be 
ascertained, such person is to be " the person interested " 
for the purposes of the Acts (Inclosure Act, 1854, s. 4). 

The Inclosure Act, 1845, s. 22, provides that, where 
possible, the poor rate assessments are to be used for 
estimating the interests in the land. 

A few of the private Acts under which corn rents are 
payable contain special provisions for the reapportionment 
of the corn rents. 

Appoetionment in Respect of Time.— The Apportion- 
ment Act, 1870, (a) applies to all periodical payments or 
(a) See p. 40. 
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renderings in lieu of or in the nature of tithe, including 
corn rents (Ibid., s. 5). 

REDEMPTION.— By the Tithe Eentcharge Eedemption 
Act, 1885, the provisions of the Tithe Acts as to the 
redeihption of tithe rentcharge (a) were made applicable 
to " all corn rents, rentcharges, and money payments 
payable out of or charged on any lands by virtue of any 
Act of Parliament in lieu of tithes," subject to the follow- 
ing exceptions : — 

(1) If the sum so payable has been varied by any 

order of justices at Quarter Sessions, the basis 
of redemption is the varied value and not, 
as in the case of tithe rentcharge, the par 
value. 

(2) Sealed copies of the certificate of redemption of 

such payments must be deposited with such 
person or persons as the Board shall determine, 
whereas sealed copies of certificates of redemp- 
tion of tithe rentcharge are required to be 
deposited with the sealed copies of the tithe 
apportionments, the Board being allowed no 
discretion in the matter. (J) 

(3) Under the Act of 1885, s. 3, every application to 

the Board for the redemption of any corn rent 
must be accompanied with a certified copy of or 
extract from the local Act, and from any award 
made in pursuance thereof, showing the amount 
of the corn rent proposed to be redeemed, and 
with such evidence or proof of the payment of 
such corn rent, together with such particulars 
of the land liable thereto as the Board may 
require. 

If the corn rent should have been varied by any 
order of justices at Quarter Sessions, a certified 

(a) See Ch. IX. (i) See p. 140. 



12 PAYMKNTS UNDER LOCAL ACTS. 

copy of the last of such orders or other satisfactory 
evidence of the variation must be furnished to 
the Board. The certified copies or extracts are 
required to be verified and signed by the person 
or persons having the custody of the Act, award, 
or order of justices respectively. 
In practice, it is sometimes possible to dispense 
with certain of the particulars above specified, 
and it is advisable that every intending appli- 
cant should in the first instance ascertain from 
the Board precisely what information should 
accompany his application. 
In a few parishes, corn rents are redeemable under 

special provisions contained in the local Act as well as 

under the Tithe Acts. 

CONVEESION OF COEN RENT INTO TITHE RENTCHAEaE. 

Who may Apply. — Where corn rents are subject to varia- 
tion at certain periods under the local Act, the Board 
have power under the Tithe Act, 1860, to convert the corn 
rents into a rentcharge, to be payable in like manner and 
subject to the like incidents as tithe rentcharge, except 
that, if the corn rent is exempt from rates or taxes, the 
rentcharge will be similarly exempt (Tithe Act, 1860, s. 1 ; 
Tithe Act, 1891, ss. 2 (1) and 9 (2)). Application for 
conversion may be made to the Board in writing, either 
by the owners of the lands liable to the payment of the 
major part in value of the corn rents, or by the persons 
to whom such major part is payable, at any time at which 
the corn rents might be varied under the local Act. At 
any other time a joint application of both such parties is 
necessary (Tithe Act, 1860, s. 1). 

County or Towns from whose Returns Average to be 
calculated. — Wherever the local Act provides that the 
average prices upon which any corn rents are to be varied 
must be taken from any county or from towns from which 
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corn returns are made, the Board must calculate the rent- 
charge to be awarded by them in lieu of such corn rents 
upon the returns for such county or such towns ; and 
where no corn returns are made from the towns so named, 
the Board must select two towns in the same or any 
adjoining county from which there are returns. The 
Board must give notice of their selection in such manner 
as to them shall seem fit, and appoint a time, not less 
than twenty-one days from the date of the notice, within 
which objections to such selection may be signified in 
writing to them. If there be any objections, the Board 
must consider the same, and must either confirm the 
selection, or select some other towns, as they may think 
fit {Ibid., s. 2). 

How Average to be calculated. — The Board must cal- 
culate the rentcharge to be awarded upon the average 
prices for the number of years next preceding the date of 
the application to them, which is provided by the local 
Act as the basis of variation, having due regard to the 
average prices upon which such corn rents were ascer- 
tained. Where practicable, the calculation must be made 
with reference to the particular grain mentioned in the 
local Act, or, if there are no returns of such grain, upon 
the average prices of wheat, barley, and oats (Ibid., 
s. 3). 

Board to apportion Rentcharge. — The Board are re- 
quired to apportion the rentcharge to be awarded upon 
and among the lands previously subject to the corn rents, 
either by a general schedule or a schedule in detail of the 
same lands, to be annexed to and form part of their award. 
The Board must deposit a draft of the award for in- 
spection in the parish. Notice of such deposit is to be 
given by the Board in such manner as to them shall seem 
fit, and the notice is also to specify the time, being not 
less than twenty-one days, within which objections in 
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writing to the proposed award may be signified to them. 
In case any notice of objection is given, the Board, or 
one of their of&cers assigned for that purpose, must hear 
and determine the same before the Board confirm the 
award {Ibid., s. 4; Board of Agriculture Act, 1889, 
s. 11 (1)). 

Board to have the same Powers as in Tithe Commmuta- 
tion. As to Expenses and Appeals. — In making any award 
of conversion, and any inquiries incident thereto, the 
Board have the same powers as in the commutation of 
tithes. All expenses of or incident to any award or any 
part 'thereof are to be borne and paid by and amongst the 
owners of lands previously liable to the corn rents, and 
the persons to whom the same were payable respectively, 
in such proportion and manner as the Board direct (Ibid., 
s. 7). Subject to this, the provisions of s. 39 of the Act, 
as to the employment of land surveyors and other persons 
in connection with altered apportionments, and as to the 
expenses of altered apportionments (see p. 49), also apply 
in the case of awards of conversion of corn rent. In cer- 
tain circumstances, a person dissatisfied with the award 
may appeal to a court of law (Ibid., s. 5). 

Local Acts since 1836. — The tithes or payments in 
lieu of tithes in a very few parishes have been dealt with 
by local Acts since the passing of the Tithe Act, 1836. 
Thus, by the Higham Ferrers (Northants) Inclosure Act, 
1838, the tithes of that parish were commuted partly for 
allotments of land and partly for rentcharge which varies 
in lvalue from year to year in a somewhat similar manner 
to tithe rentcharge imposed in other parishes under the 
Tithe Acts ; and by the Lancaster Corporation Act, 1900, 
the corn rents payable in the township of Lancaster under 
the Lancaster Tithe Act, 1824, were abolished, while 
those payable in other townships of the parish were re- 
duced, and in compensation the Act awarded to the 
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incumbent a fixed annual sum payable out of the rates. 
These few Acta are of purely local interest, and an ex- 
haustive discussion of their provisions does not come 
within the scope of this work. 

Eates and Taxes. — Whether corn rents are subject to 
rates and taxes depends upon the terms of the local Act. 
Such payments are not rateable in cases where there is 
an express provision to that effect in the Act (Ghatfield 
V. Bvston, 3 B. & C. 863 ; Mitchell v. Fordham, 6 B. & 0. 
274), but in cases where the Act contains no such pro- 
vision, the corn rents are rateable in the same way as 
were the tithes for which they were substituted {Lowndes 
v. Home, II Eag. & Yo. 340 ; R. v. Boldero, 4 B. & C. 467 ; 
B. V. Wistow, 6 Nev. & M. 567). 

It should be borne in mind that certain annual 
statutory charges, which are in the nature of tithe sub- 
stitutes, but which are not actually in lieu of tithes, are 
not rateable. For example, the Falmouth rector's rate is 
not rateable {B. v. Christopherson, 16 Q. B. D. 7), nor are 
City of London " tithes " or " tithe rate " (Bsdaile v. City 
of London Union, 19 Q. B. D. 431). (a) 

Com rents are not tithe rentcharge as defined by the 
Tithe Act, 1891, s. 9 (2), and consequently s. 2 (1) (c) of 
the Tithe Eentcharge (Bates) Act, 1899, does not apply 
to them ; (e) but they are " payments in lieu of tithe " 
and, as such, are presumably within the scope of s. 2 (2) 
of the Act of 1899. (&) In the circumstances, it appears 
that incumbents who own corn rents are entitled to the 
same partial exemption in respect of rates as are clerical 
owners of tithe rentcharge. 

Under the Income Tax Act, 1842, s. 60, Sched. A, 

II. 3, income or property tax in respect of corn rent is 

payable on the amoimt of the rent for the preceding year, 

less the deductions specified in s. 60, Sched. A, V. 1 to 3 

(a) See p. 16. (i) See p. 121. 
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and 5, (a) the parochial rates, taxes, or assessments paid 
in respect of the corn rents by the rent owner for the 
preceding year (Income Tax Act, 1842, s. 63, X. 1), 
and apparently, where the rent owner is personally 
charged, the amount necessarily expended in collecting 
the rent (see Stevens v. Bishop, 19 Q. B. D. at 446 ; 20 
Q, B. D. 442). Under the Act of 1842 the tax is charge- 
able either on the rent owner (s. 60, Sched. A, II.), or, if 
the Income Tax Commissioners think fit, on the occupier 
of the land or person liable to pay the corn rent (s. 60, 
Sched. A, IV. 4), the tax when charged on the occupier 
being paid by way of deduction (s. 60, Sched. A, IV. 9, 
10; s. 72). The Commissioners are also empowered by 
the Income Tax Act, 1853, s. 32, upon a return of the 
corn rent being made by the rent owner, to assess the 
corn rent separately, and for this purpose the corn rent is 
apparently subject to the same deductions as in the case 
of tithe rentcharge. (h) Where the corn rent owner is 
thus personally assessed for the rent, he is entitled to 
receive from the payer the full amount of the rent with- 
out any deduction in respect of income tax. 

As regards land tax on corn rents, reference should be 
made to page 123. 

London (City) Tithes. — Centuries ago a substantial 
portion of the income of the clergy in the City of London 
consisted of personal payments not in the nature of tithe, 
but at a very early period these payments were treated as 
partaking of the character of tithes and were made com- 
pulsory. By an Act of 37 Hen. VIII, c. 12, it was 
decreed that payment should be based upon rent at the 
rate of 2s. ^d. for 20s. of rent, ascending by Is. 'L^d. for 
each additional 10s. (c). In one or two City parishes 

(tt) See p. 122. 
(i) See p. 122. 
(c) See II Eagle on Tithes, 442 et seq. ; Esdaile v. City of London 
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some payments of this character are, apparently, still 
collected ; but in Allhallows the Less and St. Lawrence 
Pountney the impropriate tithe payments have been 
commuted into tithe rentcharge under the London (City) 
Tithes Act, 1879, while all other tithe payments in the 
City have been commuted into tithe rate under certain 
local Acts. The sum awarded for each parish by the 
local Act is collected, as a rule, by the churchwardens by 
means of a rate, assessed in proportion to rateable values 
or on some similar basis, on all properties in the parish. 
Where, therefore, it is intended to improve a property 
either by rebuilding it or otherwise, it is advisable to 
redeem the tithe rate before carrying out the improvement. 
Except in the case of tithe rate payable in St. Botolph 
without Aldgate, redemption may be effected under the 
Act of 1879, on application to the Board of Agriculture 
and Fisheries ; but, if the rate is payable to an incumbent 
in right of his benefice, his concurrence in the application 
is necessary {Hid., s. 11). The consideration for re- 
demption is such sum as will, after payment thereout of 
all costs of investment, if invested in consols, produce an 
annual amount equal to the average rate on the property 
for the seven years next preceding the 1st January before 
the redemption {Ibid., ss. 11 and 12). 

The tithe rentcharge payable in Allhallows the Less 
and St. Lawrence Pountney has most of the characteristics 
of ordinary tithe rentcharge, but it is not variable from 
year to year in accordance with the septennial average 
corn prices {lUd., s. 4), and it is redeemable under 
practically the same conditions as tithe rate {Ihid., a. 11). 
Tithe rate payable in St. Botolph without Aldgate is 
redeemable through the Board of Agriculture and Pisheries 
under the London (City) Tithes (St. Botolph without 

Assessment Committee, 18 Q. B. D. 599; 19 Q. B. D. 431 • Fame v 
.BscZaiZe, 13 App. Gas. 613. ' 

T- C 
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Aldgate) Act, 1881, and the St. Botolph without Aldgate 
Tithe Eate Act, 1 888. Under these Acts, the redemption 
money must be calculated in the same way as that for 
tithe rate in other City parishes, except that the basis of 
redemption is the last annual assessment of the rate 
instead of the average for the seven preceding years ; and 
-under the City of London (Tithes and Eates) Act, 1910, 
s. 8, the money must be applied as therein provided. 



CHAPTER] III. 

Creation and Apportionment of Tithe. Eentchaege. 

The Tithe Act, 1836, (a) and the amending Acts provided 
for the commutation of the tithes of England and Wales 
into tithe rentcharge, and, for the purpose of carrying the 
Acts into execution. Commissioners were appointed in 
pursuance of ss. 1 and 2 of the Act, under the style of 
" The Tithe Commissioners for England and "Wales." By 
subsequent statutes their appointment was continued, 
and by the Copyhold Act, 1841, ss. 1 and 2, and the 
Inclosure Commissioners Act, 1851, they were united 
with the Copyhold Commissioners and the Inclosure 
Commissioners for England and Wales, respectively. 
The Settled Land Act, 1882, s. 48, provided that the 
three bodies of Commissioners thus united should be 
styled the " Laud Commissioners for England." Finally, 
on the passing of the Board of Agriculture Act, 1889, the 
Land Commissioners were merged in the newly formed 

(a) Under the Tithe Act, 1891, s. 12, this Act may be cited as the 
Tithe Act, 183G ; and this Act and the Acts amending the same passed 
before the Act of 1891 may be cited as the Tithe Acts. 

By the Short Titles Act, 1896, each of the Acts in question may, 
without prejudice to any other mode of citation, be cited by the short 
title therein mentioned in that behalf, and the Acts may in the same 
way be cited collectively as " The Tithe Acts, 1836 to 1891." And 
whenever an Act passed after the passing of the Act of 1896 is directed 
to be read with the Tithe Acts, 1836 to 1891, that group is to be con- 
strued as including the new Act, and the year in which the new Act 
is passed is to be substituted for the year 1891. 
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Department. Under s. 11 (1) of this Act anything 
authorized or required to be done by, to, or before an 
Assistant Tithe or Land Commissioner, may now lawfully 
be done by an officer of the Board for the time being 
assigned for that purpose, (a) The Board of Agriculture 
and Fisheries Act, 1903, imposed certain new duties upon 
the Board, and added " and Fisheries " to their name, but 
apparently neither this Act nor the Board of Agriculture 
and Fisheries Act, 1909, affected the Board's powers in 
relation to tithe rentcharge and similar payments. By 
s. 2 of the last-mentioned Act, the three Acts in question 
may be cited together as the Board of Agriculture and 
Fisheries Acts, 1889 to 1909. 

Certain Tithes, etc., excluded feom the Tithe Act. 
—By the Tithe Act, 1836, s. 12, "tithes" are specially 
defined for the purposes of the Act as " all uncommuted 
tithes, portions, and parcels of tithes, and all moduses, 
compositions real, and prescriptive and customary pay- 
ments." Section 90 of the Act provided that the com- 
mutation should not extend, unless by special provision 
in some parochial agreement, and specially approved by 
the Commissioners, to — 

(1) any Easter offerings, mortuaries or surplice fees, or 

(2) tithes of fish or of fishing, or 

(3) any personal tithes other than the tithes of mills, or 

(4) any mineral tithes, or 

(5) any payment in lieu of tithes arising within the 

City of London, or 

(6) any permanent rentcharge, or other rent or pay- 

ment instead of tithes, calculated according to 
any rate or proportion in the pound on the rent 
or value of any houses or lands in any city or 

(a) See the Tithe Act, 1836, b. 11, which has been repealed by 
the Statute Law Revision Act, 1874, and pp. 14, ante, and 48, 50, 
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town under any custom or private Act of Parlia- 
ment, or 
(7) any lands or tenements, the tithes whereof had 
previously been commuted or extinguished 
under any Act of Parliament. 
Section 90 applied only to cases where the general 
commutation was by agreement, (a) but the Tithe Act, 
1839, s. 9, (6) provided that, in cases where the general 
commutation was effected by compulsory award, (a) 
Easter offerings, mortuaries, surplice fees, or tithes of 
fish, fishing, or minerals, could be commuted by parochial 
agreement before the confirmation of the apportionment. 

According to Toller (c) and Shelford, (d) the only 
species of personal tithes, other than the tithes of mills, 
which existed in the early part of last century, were 
those of fishing. Leaving out of account 24 parishes 
in which commutation has not been practicable, it may 
therefore be said that, as a result of the commuta- 
tion under the Tithe Acts, the only tithes, in the strict 
sense of the word, that can now be payable in this 
country are those of fish, fishing, and minerals ; and it 
would appear that these exist in very few parishes indeed. 
The same remark applies to moduses and compositions 
real, except that, in addition to fish, fishing, and mineral 
moduses and compositions real, moduses coming under 
head (6), supra, are still payable in some places, including, 
it is understood, Winchelsea (Sussex), and that part of St. 
Andrew's, Holborn, which is situate outside the City of 
London. 

Repealed Peovisions. — The last of the 11,787 tithe 
apportionments issued under the Tithe Acts was completed 

(a) See p. 22. 

(6) Repealed by the Statute Law Revision (No. 2) Act, 1890, as to 
which see p. 22. 

(c) Toller on Tithes, 44. 

{d) Shelford on the Tithe Acts, 3rd ed., 51. 
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so long ago as 1886, and it is improbable that any 
more apportionments will now be made. The procedure 
for commutation and apportionment laid down by the 
Tithe Acts is therefore practically obsolete, except in so 
far as it is applicable to redemption, altered apportionment, 
and certain other transactions under the Acts. Many of 
the provisions of the Acts as regards commutation and 
apportionment have been repealed by the two Statute Law 
Eevision Acts of 1890 ; but to the extent to which they 
are applied, incorporated, or referred to in unrepealed 
provisions of the Acts relating to redemption, altered 
apportionment, corn rent conversion, and certain other 
matters, the repealed enactments still remain in force, and, 
to guard against any possible difficulty hereafter, the 
repeals are not to apply to any tithes which still remain 
uncommuted. A few provisions of the Acts have been 
repealed by the Statute Law Eevision Acts, 1874, 1875, 
1891, 1892, and 1898, and the Statute Law Eevision and 
Civil Procedure Act, 1881. In the circumstances it is 
not proposed to discuss the commutation and apportion- 
ment provisions of the Acts further than is necessary to 
explain the effect of tithe apportionments and certain 
other documents issued under the Acts, and such pro- 
visions of the Acts as are of practical importance at the 
present day. 

Commutation and Apportionment Procedure. — 
Sections 17 to 31 and 36 to 52 of the Tithe Act, 1836, 
contain the general provisions for fixing the total amount of 
the rentcharge for which the tithes of each parish were to 
be commuted. The amount was settled, if possible, by an 
agreement executed by owners representing two-thirds in 
value of the titheable lands, two-thirds of the great tithes, 
and two-thirds of the small tithes. Where the tithes 
belonged to an archbishop or bishop, the agreement re- 
quired the consent of the Crown, and where they belonged 
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to any ecclesiastical person in right of any other spiritual 
dignity or benefice, the consent of the patron or person 
entitled to the next presentation was necessary. The 
agreement was sent to the Tithe Commissioners, who, 
after satisfying themselves of the lona fides of the trans- 
action, and conmiunicating it, in the case of ecclesiastical 
tithes, to the bishop of the diocese for his opinion, con- 
firmed it. Failing such agreement, the Commissioners, 
either by themselves or by an Assistant Commissioner, 
awarded the sum to be paid. 

After confirmation of the agreement or award, valuers 
appointed at a parochial meeting apportioned the rent- 
charge among the lands of the parish, either according to 
principles of apportionment agreed upon by the land- 
owners, or, if no principles were agreed upon, then, having 
regard to the average titheable produce and productive 
quality of the lands, but so that in each case the several 
lands should have the full benefit of every modus and 
composition real, prescriptive and customary payment, and 
of every exemption from or non-liability to tithes relating 
to the said lands respectively, and having regard to the 
several tithes to wliich the said lands were severally liable 
(Tithe Act, 1836, s. 33), Under the Tithe Act, 1840, 
s. 25, gardens, lawns, or other suchlike small holdings, 
might in certain cases be exempted from tithe rentcharge. 
If the apportionment was not completed within six months 
of the confirmation of the agreement or award, the Com- 
missioners might make the apportionment on the same 
principles as those applicable to cases where the land- 
owners had appointed valuers, but had given them no 
instructions as to the basis on which the apportionment 
was to be made (Tithe Act, 1836, s. 54). 

INCUMBEANCES AND INCIDENTS TO SHIFT TO RENT- 
CHABGE.— The Tithe Act, 1836, s. 71, enacted that any 
person having any interest in or claim to any tithes, or to 
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any charge or incumbrance upon any tithes, before the 
passing of the Act, should have the same right to or claim 
upon the rentcharge for which the same were commuted as 
he had to or upon the tithes, and be entitled to have the 
like remedies for recovering the same as if his right or 
claim to or upon the rentcharge had accrued after the 
commutation ; but it was provided that nothing in the Act 
should give validity to any mortgage or other incumbrance 
which before the passing of the Act was invalid or could 
not be enforced. 

Section 71 further directed that every estate for life, 
or other greater estate, in any tithe rentcharge should be 
taken to be an estate of freehold ; and that every estate 
in any such rentcharge should be subject to the same 
liabilities and incidents as the like estate in the tithes 
commuted for the rentcharge. (a) 

In cases where by virtue of any Act or Acts of Parlia- 
ment previously passed any tithes were authorized to be 
sold, exchanged, appropriated, or applied in any way, the 
rentcharges for which the tithes might be commuted, or 
any part thereof, were to be saleable or exchangeable, 
appropriated and applied, to all intents and purposes in 
like manner as such tithes. The same powers of sale, 
exchange, and appropriation were in all such cases to 
extend to and might be exercised in respect of the rent- 
charges ; and the money to arise by the sale of the rent- 
charges might be invested, appropriated, and applied to 
the same purposes and in like manner as the money to 
arise by the sale of any such tithes might have been 
invested, appropriated, and applied. 

Variations in Valtje.— The method of payment in 

the equivalent money value of fixed quantities of corn, 

which had been adopted in many local Inolosure Acts, (b) 

was followed in the Tithe Acts, and an additional element 

(o) See p. 3. (o) See p. 8. 
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of stability in effective value was secured by making three 
kinds of grain, instead of one only, the basis of payment. 
It was enacted that every tithe rentcharge, at the time of 
the confirmation of the apportionment, should be deemed 
to be of the value of such quantities of wheat, barley, and 
oats, as the same would purchase in case one third part 
thereof were laid out in wheat, another third part in 
barley, and the remaining third part in oats, at the 
average prices for the seven years ended Christmas, 1835 
{lUd., a. 57). 

These average prices were given in the London Gazette 
of the 24th August, 1836, as 7s. l^d., 3s. ll^d., and 2s. M. 
per bushel for wheat, barley, and oats, respectively. There 
was an error in this return, which was made up to the end 
of December by mistake, instead of to Christmas, This 
error was corrected by an advertisement in the London 
Gazette of Friday, the 9th December, 1836, which stated 
that the price for wheat ought to have been given as 
7s. Q^d. The Tithe Act, 1837, s. 7, confirmed the figures 
as thus amended. 

Under the Tithe Act, 1836, s. 67, after every 1st day 
of January, the sum of money payable in respect of the 
rentcharge varies, so as always to consist of the price of 
the same quantities of wheat, barley, and oats, respectively, 
according to the average prices for the seven years ended 
the next preceding Christmas, as published in the London 
Gazette in January of each year, pursuant to the Corn 
Eeturns Act, 1882, s. 10. But half-yearly payments 
which fall due on the 1st January are payable according 
to the averages published in the preceding January (Tithe 
Act, 1840, s. 20). It was originally intended that in the 
apportionment there should be four columns for each 
rentcharge, one showing the money rentcharge and the 
others the equivalent in wheat, barley, and oats ; but the 
Tithe Act, 1837, s. 4, enacted that the quantities of 
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wheat, barley, and oats that each rentcharge would pur- 
chase need not be stated, and that it would suffice if the 
gross amount of each of these kinds of grain fixed on the 
parish were shown. 

Form of Appoktionment ; the Annotation "Modus." 
— The Tithe Act, 1836, s. 55, directed that each tithe 
apportionment should set forth the agreement or award, 
and state the particulars referred to in the headings of 
the form of apportionment on the opposite page. The 
Tithe Act, 1837, s. 5, provided, however, that it should 
not be necessary to show, in any instrument of voluntary 
apportionment made in consequence of a parochial agree- 
ment, the state of cultivation of or the amount charged on 
the several closes of every individual landowner, if three- 
fourths of the landowners so requested the Commissioners 
in writing ; and the Tithe Act, 1840, s. 21, required that 
the apportionment should be upon each piece of land or 
close, unless a majority of the landowners required the 
contrary, though this section did not interfere with the 
foregoing provisions as to the statement of cultivation. 
It thus happens that some apportionments are " field 
apportionments," while some are " farm apportionments." 
In the latter, the whole of the lands included in one 
farm or occupation are charged jointly with rentcharge, 
whereas in the former each field is separately charged. 
Specimens of these two kinds of apportionment are shown 
on the opposite page. These two forms have been ex- 
tracted from the forms numbered 1 and 4, which were 
published by the Tithe Commissioners for the guidance 
of apportioners, and the reader's attention is called par- 
ticularly to the specimen annotation in the " Eemarks " 
column, against enclosure No. 11, viz. "Tithe formerly 
covered by a modus." In a number of tithe apportion- 
ments, annotations of this character are abbreviated to 
the word " modus " merely. The note in this abbreviated 
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form is often misconstrued as meaning that the payment 
against which it appears is a modus, and, as such, is not 
variable, like tithe rentcharge, on the basis of the corn 
averages, and the landowner accordingly pays without 
demur the full par value of the tithe rentcharge each 
year. For the purposes of the Tithe Acts, however, 
moduses are included in the term "tithes" (Tithe Act, 
1836, s. 12), and by s. 67 of the Act it is provided 
that, as from the commencement of the rentcharge, the 
" tithes " are to cease and that the rentcharge substituted 
therefor is to be variable. In the circumstances, it 
seems clear that the annotation " modus " merely in- 
dicates the nature of the payment for which the tithe 
rentcharge against which it appears was substituted, and 
that the rentcharge is subject to variation in the usual 
way. It has already been explained (a) that the amount 
of a modus was usually much less than the value of the 
tithes of the land would have been at the time of the 
general commutation, and that, in the absence of any 
agreement to the contrary by the landowners, the appor- 
tioners were required to allow the landowners concerned 
the full benefit of any modus. (&) Probably, therefore, 
the object of the annotation in question was to explain 
why the amount of the rentcharge charged on No. 11 was 
so small. 

Commutation and Appoetionment in Special Cases. 
Lammas Lands and Commons. — The con^mutation provisions 
of the Tithe Acts, 1836 and 1838, were found to be 
inoperative in the case of Lammas lands, i.e. lands held by 
persons having a right in severalty in such lands only 
during a certain period in each year, usually from Candle- 
mas to Lammas, after which the lands were thrown open, 
untn the next Candlemas, to other persons who had a 
right of pasturage over them. Commutation was also 
(a) Seep. 7. (i) See p. 23. 
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found to be impracticable in cases where a personal right 
of commonage, or a right of common in gross, was vested 
in certain persons by reason of inhabitancy or occupation 
in the parish, or by custom or vicinage, and was not 
annexed or appurtenant to any lands on which any rent- 
charge could be fixed instead of the tithes of the cattle or 
stock. Accordingly the Tithe Act, 1839, s. 13, as ex- 
tended by the Tithe Act, 1840, s. 15, (a) empowered 
the Commissioners to fix a rentcharge instead of the 
tithes of the Lammas lands or commons to be paid during 
the separate occupation by the separate occupiers, and 
to declare a sum or rate per head to be paid for each 
head of cattle or stock turned on to such Lammas lands or 
commons by the parties entitled to the occupation thereof, 
after they were thrown open, or by the parties entitled to 
such right of commonage. Every such sum or rate is 
payable by the owner of the cattle or stock, on the same 
being first turned upon the lands or commons, and is 
recoverable by the persons entitled thereto in the same 
way as arrears of rent by distress and impounding of any 
cattle, stock, goods, or chattels belonging to the person in 
respect of whose cattle or stock such sum or rate per 
head is in arrear (Tithe Act, 1860, s. 24). 

Sums or rates per head of this character are payable 
in very few parishes. Under the Tithe Act, 1860, s. 18, 
where the right of common exists during the whole of the 
year, the sums or rates may be converted into a rent- 
charge, but the only case of such conversion of which the 
writer is aware was in the borough of High Wycombe 
(Bucks), and in that instance the rentcharge was subse- 
quently redeemed. 

(a) Both of these sections have been repealed by the Statute Law 
Revision (No. 2) Act, 1890, as to which see p. 22. The repeal does 
not alter the effect of the tithe apportionments by which such sums or 
rates per head had previously to the repeal been imposed. 



30 OEBATION OP TITHE BENTCHARaE. 

Gated or Stinted Pasture.— The Tithe Act, 1860, s. 19, 
enacts that where a gross rentcharge has been made pay- 
able in respect of the tithes of any gated or stinted 
pasture, (a) and the gates or stints are rated to the relief 
of the poor, the Board may, by the instrument of appor- 
tionment, or by a supplemental award and apportionment, 
upon the application in writing of the person entitled to 
such rentcharge, or of any owner of a gate or stint, appor- 
tion such gross rentcharge pro rata upon the gates or 
stints. 

The owner of the rentcharge so apportioned has the 
same powers for the recovery of any arrears, by distress 
on the goods and chattels of the person rated to the relief 
of the poor in respect of the gates or stints the rentcharge 
upon which is in arrear, as are given by the Acts for the 
recovery of tithe rentcharge in arrear, and such powers of 
distress may be exercised upon the goods and chattels, 
wherever found. 

Contingent Rentcharges. — "Where lands were exempt 
from tithes while in the occupation of the owner, by 
reason of being glebe, or of having formerly been parcel of 
the possessions of some privileged order, the like exemp- 
tion extends to the rentcharge (Tithe Act, 1836, s. 71), (b) 
This provision also applies to Crown lands which were 
exempt from tithes whilst in the tenure or manurance of 
the Crown, its tenants, farmers, or lessees, or their under- 
tenants (Tithe Act, 183&, s. 12). (5) Under the Tithe Act, 
1839, s. 11, as amended by the Tithe Act, 1840, s. 14, 
most kinds of contingent rentcharge could be replaced by 

(a) Gated or stinted pastures are grazing lands in moors, downs, 
and wastes which produce no crop, and which are open to each person 
who has a share in ,the pasture for a stinted or limited number of 
cattle (Elton on Commons, pp. 28 and 33). " Gated " does not, of 
course, refer to any " gate " in the ordinary sense of that word, but to 
the " gait " or " going " of the cattle, 

(6) See p. 5. 
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a fixed and continuing rentcharge, but these two sections 
have been repealed by the Statute Law Eevision (No. 2) 
Act, 1890. 

Expenses or Awabd and Appoetionment.— The ex- 
penses of an award were payable by the persons interested 
in the lands, tithes, and tithe rentcharge respectively 
dealt with by the award in such proportion and manner 
as the Commissioners directed (Tithe Act, 1836, s. 74, as 
amended by the Tithe Act, 1839, s. 23) ; while the ex- 
penses of an apportionment were payable by the persons 
interested in the lands in such proportions and manner as 
the Commissioners directed (Tithe Act, 1836, s. 75, as 
amended by the Tithe Act, 1839, s. 23). 

Apportionments, etc., not to be questioned after 
CoNFiEKATiON.— The Tithe Act, 1836, s. 66, enacted that 
no confirmed agreement, award, or apportionment should 
be impeached after the confirmation thereof by reason of 
any mistake or informality therein, or in any proceeding 
relating thereunto. Doubts having been entertained as to 
the full meaning and extent of this section, it was pro- 
vided by the Tithe Act, 1847, s. 2, that every instrument 
purporting to be an instrument of apportionment, con- 
firmed under the hands and seal of the Tithe Commis- 
sioners, should be absolutely confirmed and made valid 
in all respects. 

These enactments are subject to the Board's powers 
under the Tithe Acts — 

(1) to make altered apportionments (Tithe Act, 1847, 

s. 2 ; and see Chap. IV., p. 42 et seq.) ; 

(2) to correct apportionments where any lands have 

been improperly included or improperly charged 
(Tithe Act, 1847, ss. 3, 4; and see pp. 53, 
102); 

(3) in cases where any land has been charged with 

tithe rentcharge by the tithe apportionments of 
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more than one parish, to determine in respect of 
which parish the rentcharge ought to have been 
charged, and to order it to be paid in respect of 
such parish only (Tithe Act, 1860, s. 34). 
By the Tithe Act, 1839, s. 8, (a) it was provided that a 
supplemental award might be made before apportionment 
in certain specific cases of mistake, or in cases of fraud or 
manifest error; and by the Tithe Act, 1840, s. 26,(a) a power 
was given for reopening apportionments for the purpose of 
declaring certain small tenements exempt from tithe rent- 
charge. 

PEOCEEDINGS NOT TO BE ftUASHED NOE REMOVED BY 
Ceetioeabi. — No order, adjudication, or proceeding made 
or had by or before the Board under the authority of the 
Tithe Acts, or any proceeding to be had touching any 
offender against the Acts, is to be quashed for want of 
form, or removed or removable by certiorari (Tithe Act, 
1836, s. 95), except— 

(1) in the case of judgments respecting boundaries 

(Tithe Act, 1837, s. 3) ; (a) 

(2) apparently, in cases where proceedings are im- 

peached for want of jurisdiction or for manifest 
fraud {Attorney -Qcneral v. Hotham, 3 Euss. 
415 ; cf. Barker v. Tithe Commissioners, 9 M. & 
W. 129; Bunburij v. Fuller, 9 Exeh. Ill; 
Jacoirib v. Turner, [1892] 1 Q. B. 47 ; -2'a; parte 
Bradlaugh, 3 Q. B. D. 509 ; Ex parte Saunders, 
64 L. J. M. C. 273 ; Eeg. v. Cheltenham Com- 
missioners, 1 Q. B. 467; Colonial Bank of 
Australia v. Willan, 5 P. C. 417 ; Frewen v. 
lewis, 4 Myl. & Cr. 249). 
Tithe Apportioniients and Maps as Evidence. — 
The Tithe Act, 1836, s. 64, provides that every recital or 

(a) Eepealed by the Statute Law Eevision (No. 2) Act, 1890, as to 
which see p. 22. 
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statement in a tithe apportionment, or in an agreement 
for giving land instead of tithes or tithe rentcharge, or in 
any sealed copy thereof, and every map or plan which is 
annexed to such apportionment, agreement, or copy, and 
which has heen signed and sealed by the Commissioners 
(now the Board of Agriculture and Fisheries), is to be 
deemed satisfactory evidence of the matters therein recited 
or stated, or of the accuracy of such plan. But the Tithe 
Act, 1837, s. 1, enacts that no recital of quantity or 
admeasurement of land, nor any such map or plan, is to 
be deemed evidence of the quantity of land referred to in 
it or of the accuracy of the map or plan, unless the map or 
plan, as well as the apportionment or agreement, is signed 
and sealed by the Commissioners, 

It may here be noted that, under the last-mentioned 
section, as amended by the Tithe Act, 1839, s. 22, the 
Commissioners might confirm any apportionment or any 
agreement for giving land in lieu of tithe or tithe rent- 
charge though they were not satisfied as to the accuracy 
of the map or plan annexed thereto or that the several 
quantities of land specified therein were truly stated. 
In such cases, the Commissioners, instead of sealing the 
map or plan, might merely certify on it that it was the 
map or plan referred to in the apportionment or agree- 
ment. Sealed tithe maps are usually termed " first class " 
tithe maps, while those which are not sealed are styled 
" second class " tithe maps. 

It has been held that even a sealed tithe map is not 
admissible as evidence of the boundaries between two 
adjoining properties {Wilberforce v. Hearfield, 5 Ch. D. 
709) ; but in Giffard v. Williams, 38 L, J. (n. s.) Eq. 597, 
a tithe map was received in evidence on a question of title 
in a partition action. In Hammond v. Bradstreet, 10 
Exch. 399, the question of the admissibility of a sealed 
tithe map on a point of title was raised but not decided. 

T. D 
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In Smith v. Lister, 64 L. J. Q. B. 154, a sealed tithe 
map was admitted in evidence -upon an issue raising a 
question of public or general right in part of a township ; 
in Attorney-General v. Antrohus, [1905] 2 Ch. 193, an 
unsealed tithe map was received in evidence of the non- 
existence of a public road ; and, in Copestdke v. West 
Sussex County Council, [1911] 2 Ch. 331, it was laid down 
that a sealed tithe map may be evidence that, at the time 
when the map was made, part of the land was not en- 
closed, or was not used for such purposes as to make it 
titheable, but that it is not admissible as evidence of the 
extent of a public right of way. 

A tithe commutation award is conclusive as between 
the titheowners and tithepayers, but is not necessarily 
conclusive as between the titheowners themselves (Clarke 
v. Yonge, 5 Beav. 523 ; and cf. Tithe Act, 1846, s. 15). 

Definitions.— The Tithe Act, 1836, s. 12, provides 
the following definitions for the purposes of the Act : — 

(1) Unless there be something in the subject or con- 

text repugnant to such construction, the word 
" person " means and includes the King's 
Majesty, and any body corporate, aggregate, or 
sole, as well as an individual. 

(2) Any word importing the singular number only 

means and includes several persons or parties as 
well as one person or party, and several things 
as well as one thing, respectively, and vice versa. 

(3) Any word importing the masculine gender only 

means and includes a female as well as a male. 

(4) " Lands " means and includes all messuages, lands, 

tenements, and hereditaments. 

(5) "Tithes," Seep. 20. 

(6) " Parish " and " parochial " mean and include and 

extend to every parish and every extra-parochial 
place, and every township or village, within 
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which overseers of the poor are separately 
appointed, and every district of virhich the 
tithes are payable under a separate impropria- 
tion or appropriation, or in a separate portion, 
or which the Tithe Commissioners may by any 
order direct to be considered as a separate 
district for the commutation of tithes. 
(7) "Landowner" or "titheowner" or "owner of 
lands " or " owner of tithes/' means and includes 
every person in the actual possession or receipt 
of the rents or profits of any lands or tithes, 
without regard to the real amount of interest of 
such person. This definition is subject to the 
following exceptions : — 

(i) Any tenant for life or lives, or for years, 
holding under a lease or agreement for 
a lease on which a rent of not less than 
two-thirds of the clear yearly value of 
the premises comprised therein has 
been reserved, and any tenant for 
years, holding under a lease or agree- 
ment for a lease for a term which has 
not exceeded fourteen years from its 
commencement, are excluded from the 
definition, 
(ii) Where any tithes or lands have been leased 
or agreed to be leased to any person 
for life or lives, or for years, by any 
lease or agreement for a lease on which 
a rent less than two-thirds of the clear 
yearly value of the premises comprised 
therein has been reserved, and of which 
the term has exceeded fourteen years 
from its commencement, the person 
who is in the actual receipt of the rent 
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reserved upon such lease or agreement 
for a lease is, jointly with the person 
who is liable to the payment of the 
rent, to be deemed the owner of such 
tithes or lands, 
(iii) Where any person is in possession or 
receipt of the rents or profits of any 
tithes or lands under any sequestration, 
extent, elegit, or other writ of execu- 
tion, or as a receiver under any order 
of a court, the person against whom 
such writ has issued, or who but for 
such order would have been in posses- 
sion, is, jointly with the person in 
possession by virtue of such writ or 
order, to be deemed the owner of such 
tithes or lands. 
Under the Tithe Act, 1891, s. 9 (1), a reference in that 
Act to the " owner " of lands or tithe rentcharge, except 
in the case of the Crown or the Duke of Cornwall, " means 
the same officers or persons as are mentioned in the Tithe 
Act, 1836." As a matter of fact, " owner " of rentcharge 
is not defined in any of the Tithe Acts, and presumably 
the above definition of " owner " of tithes in s. 12 of the 
Act is referred to. See also the use of " titheowner " in 
the Tithe Act, 1891, s. 5, as apparently synonymous with 
" person entitled to " "a sum due on account of tithe 
rentcharge" in s. 2 (1). 

The Tithe Act, 1891, is not made part of the Tithe 
Act, 1836, and accordingly the above definitions (1) to (6) 
do not apply to the former Act. The Interpretation Act, 
1889, ss. 1 and 3, contains rules as to number and gender 
and a definition of "lands," which apply, unless the 
contrary intention appears, to every Act passed since 
1850. The rules as to number and gender in s. 1 are 
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practically identical with those quoted above from the 
Tithe Act, 1836, s. 12. "Lands" are defined by s. 3 to 
include " messuages, tenements, and hereditaments, houses 
and buildings of any tenure " ; this definition also is 
substantially the same as that in the Act of 1836. By s. 
19 of the Act of 1889, " person," in any Act passed after 
the 1st January, 1890, includes, unless the contrary 
intention appears, " any body of persons corporate or un- 
incorporate." Section 5 of the Act contains a definition 
of the word " parish," but this definition does not seem to 
apply in ss. 2 (3) and 8 (2) of the Tithe Act, 1891, which 
are the only provisions in that Act in which the word 
appears. For the purposes of these subsections, the above 
definition from the Tithe Act, 1836, s. 12, would apparently 
be more appropriate. 

Crown Lands, Etc.— The Tithe Act, 1836, s. 13, pro- 
vided that whenever the ownership of any lands or tithes 
is vested in the Crown, the First Commissioner of Woods, 
Forests, and Land Eevenues, or, in case such lands or 
tithes are vested in the Crown in right of the Duchy of 
Lancaster or of the Duchy of Cornwall, the Chancellor 
of the Duchy of Lancaster, or the officers of the Duchy of 
Cornwall entitled to grant leases of lands parcel of the 
Duchy of Cornwall, may act for the Crown. Whenever the 
patronage of any benefice is vested in the Crown, the Lord 
High Treasurer or First Lord Commissioner of the 
Treasury where the value of such benefice is above the 
yearly value of twenty pounds in the King's books, and 
where such value is of or below the yearly value of twenty 
pounds in the King's books, the Lord Chancellor, or Lord 
Keeper, or First Lord Commissioner of the Great Seal 
is to be substituted for the Crown. If, however, such 
patronage is vested in His Majesty in right of the Duchy 
of Lancaster, the Chancellor of the Duchy is to be sub- 
stituted for the Crown, 
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Tor the purposes of the Tithe Act, 1891, the above 
provisions are superseded, so far as Crown lands and 
Duchy of Cornwall lands are concerned, by s. 9 (1) (a) and 
(b) of that Act (App, I., p. 164, post). 

By the Ecclesiastical Commissioners Act, 1841, s. 29, 
the Ecclesiastical Commissioners for England are to be 
deemed for the purposes of the Tithe Acts the owners of 
lands, tithes, etc., vested in them under various statutes. 

Legal Disability of Pahties.— The Tithe Act, 1836, 
s. 15, provides that where the patron of a benefice, or the 
owner of lands or tithes, or any person interested in any 
question as to any tithes, is a minor, idiot, lunatic, feme 
covert, beyond the seas, or under any other legal disability, 
the guardian, trustee, committee, husband, or attorney, 
respectively, or such person as may be nominated under 
the hands and seal of the Board, after due inquiry as to his 
fitness, is to be substituted in the place of such patron, 
owner, or person so interested, (a) 

A8ENTS.— Under the Tithe Act, 1836, s. 16, any land- 
owner or tithe owner may, by power of attorney, appoint 
an agent to act for him in carrying into execution the 
provisions of the Acts. The power need not be sealed, 
and should be in the following form : — 

Power of Attorney. 

" 1, A.B., of [&c.], do hereby appoint CD., of {&c.], to 
be my lawful attorney to act for me in all respects 
as if I myself were present and acting in the 
execution of the Tithe Acts, 1836 to 1891. (V) 
(Signed) " A.B." 

(a) As to femes coverts, see the Married Women's Property Act, 
1882 ; and as to absence beyond the seas, see 19 6«5 20 Vict. c. 97, s. 
10, which abolished this disability. 

(6) See p. 19 as to title of Acts. 
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Documents Exempt fbom stamp Duty. — ^Agree- 
ments, awards, or powers of attorney made or confirmed 
or used under the Tithe Acts and deeds and declarations 
authorized by the Acts for the commutation, release, or 
merger of tithes are not chargeable with stamp duty 
(Tithe Act, 1836, s. 91; Tithe Act, 1837, s. 12; Tithe 
Act, 1838, s. 2). 

PBOCEEDINGS NOT TO ABATE BY DEATH. — The Tithe 
Act, 1836, ss. 47(a) and 48, (a) provided that no proceed- 
ings under the Acts should abate or cease by reason of 
the death of any person interested therein. 

MISCELLANEOUS PEOVisiONS. — The Tithe Acts, 1836 
to 1891, also contain provisions relating to the follow- 
ing matters, the detailed consideration of which does not 
fall within the scope of this work : — 

(1) The sale of bams or buildings, formerly used for 

the housing of tithes in kind, and their sites, 
which have been rendered unnecessary by the 
commutation (Tithe Act, 1836, s. 87; Tithe 
Act, 1839, s. 15). 

(2) The settlement of disputes as to boundaries 

between parishes, townships, and individual 
landowners (Tithe Act, 1839, s. 34, as amended 
by Tithe Act, 1840, s. 28). Provisions as to 
settling boundaries were also contained in the 
Tithe Act, 1836, ss. 45 (a) and 46 ; (a) the Tithe 
Act, 1837, ss. 2 (&) and 3 ; (&) the Tithe Act, 1842, 
ss. 9 (l) and 10 ; (S) and the Tithe Act, 1846, s. 

21. (c) 

(3) The summoning and examination of witnesses, 

the production and discovery of documents 
(a) Repealed by the Statute Law Eevision Act, 1890, as to which 

see p. 22. 

(6) Repealed by the- Statute Law Eevision (No. 2) Act, 1890, as to 

which see p. 22. 

(c) Repealed by the Statute Law Revision Act, 1875, 
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relating to commutation, and the determination 
of disputes as to the existence of any modus or 
composition real, prescriptive or customary pay- 
ment, or any claim to exemption from tithes 
(Tithe Act, 1836, ss. 10, 45, (a) 73, and 93 ; 
Tithe Act, 1840, s. 24; Tithe Act, 1842, ss. 
9 (&) and 10. (b)) 

(4) The Board's power to adjourn meetings merely by 

notice in writing without attendance (Tithe Act, 
1839, s. 25). 

(5) The Board's power to take security for costs of 

inquiries, and to frame a table of fees to be 
taken by the Board in respect of business trans- 
acted by them under the Tithe Acts, 1836 to 
1891, and other Acts (Inclosure, etc.. Expenses 
Act, 1868, ss. 1 and 6. This Act is included 
by the Short Titles Act, 1896, in the Tithe Acts, 
1836 to 1891). 

(6) Definition of and exchange of glebe for other lands, 

and also exchange of annual payments belonging 
to an incumbent in right of his benefice, and 
charged on land or tithe rentcharge for lands 
(Tithe Act, 1842, s. 5 ; Tithe Act, 1846, s. 22 ; 
Tithe Act, 1860, s. 41 ; Tithe Act, 1878, s. 7). (c) 
Apportionment in Respect of Time. — It will be con- 
venient to note here that under the Apportionment Act, 
1870, s. 5, the provisions of that Act apply to tithe rent- 
charge, (d) Accordingly, when a rentcharge owner's 

(a) Repealed by the Statute Law Eevision Act, 1890, as to which 
see p. 22. 

(i) Repealed by the Statute Law Eevision (No. 2) Act, 1890, as to 
which see p. 22. 

(c) See also p. 91 as to exchange of tithe rentcharge. 

{d) See also the Tithe Act, 1836, s. 86, by which the Apportion- 
ment Act, 1834, is made appUcable to tithe rentcharge. The Act of 
1834 is practically superseded by the Act of 1870. 
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interest in the charge determines through his retirement, 
death, or any other cause, the rentcharge for the current 
half-year should be collected by his successor when it 
falls due at the usual date ; but the person whose interest 
has thus determined, or his legal representative, as the 
case may be, is entitled to receive from such successor a 
proportion of the half-yearly payment according to the 
period which has elapsed since the previous half-yearly 
payment, including the day of the determination of his 
interest. In this connection, it should be noted that the 
payment of tithe rentcharge is retrospective (Tithe Act, 
1836, s. 67), and that any arrears of tithe rentcharge that 
may already be due at the death of the owner of the rent- 
charge are recoverable by his executors or administrators 
(Ibid). 



CHAPTER IV. 

AlTEBED AprORTIONMENT OF TiTHE EENTCHAKGE. 

Where the land charged with a tithe rentcharge is 
divided in ownership, a mere informal apportionment 
of the rentcharge is frequently made; but such an 
arrangement is in several ways very unsatisfactory. The 
owner of the tithe rentcharge may altogether disregard 
the arrangement, and may require the purchaser of any 
portion of the land to pay the entire rentcharge, (a) 
leaving such purchaser the troublesome and often ex- 
pensive task of recovering from each of the other owners 
of portions of the land a due contribution towards the 
sum so paid. Even if the owner of the rentcharge con- 
sents to an informal apportionment, his consent will not 
in all cases bind his successors in title. Moreover, if 
in course of time some portions of the land change hands, 
the informal apportionment will probably be disputed by 
subsequent owners of such portions, who may have pur- 
chased without notice of the existence of the arrangement. 
The only effectual method of re-apportioning tithe rent- 
charge is by means of an altered apportionment made in 
accordance with the Tithe Acts, 1836 to 1891. Provisions 
for altered apportionment are contained in the Acts of 
1836, 1842, 1846, and 1860, and, by s. 44 of the last- 
mentioned Act, all these Acts, together with the other 
Tithe Acts passed prior to 1860, are to be taken and 
(a) See p. 62, 
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construed as one Act. These provisions apply to altera- 
tions of previous altered apportionments as well as to 
alterations of the original apportionment (Tithe Act, 
1860, s. 17). 

By whom Application mat B£ made. — Under the 
Tithe Act, 1836, s. 72, as amended by the Tithe Act, 1842, 
s. 14, where the whole of the lands charged with a rent- 
charge are in one and the same ownership, the Board 
may divide and apportion the rentcharge over different 
parts of the land upon the application of the landowner ; 
and, under the Tithe Act, 1842, s. 14, where the lands 
charged with one entire rentcharge belong to or have 
become vested in several owners, the Board may alter the 
apportionment upon the application of any one owner. 
Except in rare cases of a special character, which will be 
dealt with later, (a) an owner of tithe rentcharge is not 
empowered to make application for altered apportionment. 

THE Dbatt Altered Appoetionment. — In preparing 
either a draft legal altered apportionment for submission 
to the Board (6) or an informal apportionment for the 
purposes of a sale with a view to the arrangement being 
ultimately legalized under the Acts, the under-mentioned 
rules should be borne in mind : — 

(1) SabdivlBion into Less Amounts than 5s. not per- 
mitted. — A tithe rentcharge may not be subdivided by 
altered apportionment into less amounts than 5s. (Tithe 
Act, 1842, s. 14) ; but two or more parcels may be jointly 
charged with a rentcharge of not less than 5s., where they 
are separately too small to bear that amount. Parcels 
situate in two or more different areas, which are separately 
charged with rentcharge by the apportionment in force, 
cannot be jointly charged without the consents of the 
owners of such parcels (Tithe Act, 1860, s. 11). 

(2) Exoneration of Part of Land from Tithe Eentcharge. 
(a) See pp. 52, 53. (h) See p. 48. 
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—It is not permissible to set out free of tithe rentcharge 
a portion of an area charged with a tithe rentcharge and 
to charge the whole of the rentcharge on the residue of 
such area unless : — 

(a) the present annual value of such residue is at 
least three times the value of the whole rent- 
charge (Tithe Act, 1836, ss. 58 and 72) ; and 
(h) such residue is held for an estate in fee simple or 
fee tail in possession, or is settled to the same 
uses as the land set out free of rentcharge (Tithe 
Act, 1860, s. 11); and 
(c) the owner of such residue consents to the arrange- 
ment (Tithe Act, 1860, s. 11). 

(3) Rentcharge may be re-apportioned on other lands. 
— "With the consent of the owner or owners of any lands 
charged with tithe rentcharge, whether payable to one or 
more owners of rentcharge, and without regard to the 
mode in which such rentcharge is apportioned by the 
apportionment in force, the rentcharge may be re-appor- 
tioned and re-distributed over and amongst the said lands 
(Tithe Act, 1860, s. 11). Where application for altered 
apportionment is made by one of several landowners, 
and it is proposed to apportion each rentcharge affected 
exclusively among the lands charged therewith by the 
existing apportionment, the consents of the landowners 
are not required (Tithe Act, 1842, s. 14, supra, and as to 
hearing objections, see p. 47, ;post). 

(4) Where Land free of Rentcharge may be charged. — 
Where, through the removal or alteration of fences be- 
tween land charged with tithe rentcharge and land upon 
which no rentcharge is charged, it becomes impossible or 
difficult to distinguish the limits of the land so charged, 
the Board may, with the consent of the owner of such 
lands, apportion the rentcharge as well on the land not 
charged as on the land previously liable, or on any part 
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thereof, provided that the whole of the lands on which 
such rentcharge is apportioned are held for an estate in 
fee simple or fee tail in possession, or are settled to the 
same uses (Tithe Act, 1860, s. 12). 

(5) Land not to be charged to a different Owner than 
before without Consent. — No land may be charged with 
rentcharge payable to a different owner than the rent- 
charge previously charged thereon was payable to, without 
the consent in writing of the owner of the rentcharge so 
proposed to be charged, except in cases of altered appor- 
tionment after inclosure (Tithe Act, 1860, s. 13). 

(6) Consent of Landowner not required where his Lands 
are not charged. — It is not necessary to obtain the consent 
of any landowner to an altered apportionment whose 
lands are not charged with rentcharge by such altered 
apportionment (Tithe Act, 1860, s. 14). 

(7) Basis of Altered Apportionment. — Where the whole 
of the lands are in one and the same ownership, the 
altered apportionment may be made by the Board in such 
manner and proportion as the landowner may direct 
(Tithe Act, 1836, s. 72, as amended by the Tithe Act, 1842, 
s. 14) ; and where the lands are divided in ownership, the 
Board have power, upon the application of any one owner, 
to alter the apportionment " in such manner and in such 
proportion amongst the lands as to them shall seem 
just" (Tithe Act, 1842, s. 14). 

When, in the apportionment in force, a separate 
rentcharge was placed on each field or parcel of land, the 
rentcharge should, as a rule, be re-apportioned according 
to the areas of the new subdivisions ; but when the rent- 
charges were apportioned in gross on farms or occupations, 
and the land has become divided amongst different land- 
owners, the rentcharge, should, as a ruje, be re-apportioned 
upon the different lands with reference to their annual 
value at the time of making the altered apportionment. 
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But in either case, if there should be special circumstances 
which make such an apportionment inequitable, these 
should be taken into consideration (Board's Instructions 
for Altered Apportionment). The Board do not accept 
a previous informal apportionment as the basis of an 
altered apportionment unless the informal apportionment 
is clearly equitable under the conditions existing at the 
time of the application for altered apportionment (Mr. 
Eew's Annual Eeport to the Board on Proceedings under 
the Tithe, Tnclosure, etc. Acts for 1910 [Cd. 5689]). 

(8) The Form.— The draft should be of the like form 
and tenor as the original apportionment (Tithe Act, 1836, 
s. 72), Suitable forms may be obtained on application to 
the Board. 

Most of the practical difficulties connected with the 
drafting of altered apportionments arise from the enact- 
ments referred to in the above Eules 1, 3, and 5. These 
difficulties may best be explained by means of a concrete 
example. Suppose that A owns three-fourths and B the 
remaining one-fourth of each of the areas numbered 1 and 
2 on the tithe map of a certain parish, and that the 
rentcharges charged on these two areas are as follows : — 

Rentcharges payable to 





Vicar, 
f !. d. 


Impropriator, 
£ ». d. 


1. . . 


. . 8 


10 


2. . . 


12 


• . - _ _ 



A applies for an altered apportionment, and the 
equitable division of the rentcharges will probably be — 



2. 





Rentchargos payable to 


Present 


Vicar. Impropriator. 


Landowner. 


£ s. a. £ s. d. 


(A . . 
1b . , 


6 ... 15 


2 ... 050 


|A . . 
1b . . 


9 - _ _ 


3 _ _ _ 
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The subdivision of tithe rentcharges into less amounts 
than 5s. is, however, prohibited (Eule 1) ; but, subject to 
the consents of B (Eule 3) and the impropriate rent- 
charge owner (Eule 5), this difficulty may be overcome 
by charging jointly with rentcharge the portions of ITos. 1 
and 2 belonging to the same owner so that the new rent- 
charges will be — 

Rentcharges payable to 



Present 

Landowner. 


Vicar. 


-— 


Impropriator. 


New Nob. 


* s. d. 




£ ». d. 


1^ A . . . 


15 


• • • 


15 


2* B . . . 


6 


• • • 


5 



Deposit of Draft for Inspection. — In cases where such 
consents, if any, as are essential under any of the above 
Eules, 1 to 5, supra, have been obtained, and any land- 
owner whose land is proposed to be charged, but whose 
consent is not essential, has not signified his concurrence, 
the Board must cause a draft of the proposed altered 
apportionment to be deposited for inspection, in the same 
manner as is required in reference to an instrument of 
apportionment, (a) and must cause notice to be given of 
such deposit in such manner as to them shall seem fit, 
specifying the time (being not less than twenty-one days) 
within which objections in writing to such proposed 
altered apportionment may be signified to them. If any 
notice of objection is given within the specified time, the 
Board must appoint a time and place for hearing such 
objection, and must, by themselves or by " an ofiicer of 
the Board for the time being assigned for that purpose," 
take the objection into their consideration. If there is 
no notice of objection, or when the Board or their officer 

(o) The Tithe Act, 1836, s. 61, provided that the draft apportion- 
ment should be deposited at some convenient place within the parish. 
This section has been repealed by the Statute LawEevision Act, 1890, 
as to which see p. 22. 
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has heard and determined every such objection, the Board 
must confirm the altered apportionment, with or without 
amendments, as they shall see fit (Tithe Act, 1860, s. 10 ; 
Board of Agriculture Act, 1889, s. 11 (1)). 

Expenses. — The Tithe Act, 1836, s. 72, as amended 
by the Tithe Act, 1842, s. 14, provides that all expenses 
of an altered apportionment made under those sections (a) 
shall be borne by the landowner desiring the same ; and 
s. 15 of the latter Act provides that the applicant for any 
altered apportionment made by the Land Tax Com- 
missioners (&) shall defray the cost of the three statutory 
counterparts of the altered apportionment. It is not clear 
whether s. 15 is intended to apply to the two counterparts, 
which are required to be prepared in cases where the 
altered apportionment is made by the Board, (c) In 1837, 
however, the Law Ofi&cers of the Crown advised that the 
expenses incident to an apportionment included the cost 
of the two statutory counterparts of the apportionment 
(Shelford on Tithe Acts, 3rd ed., 295 n.); and ib would 
seem that the cost of the two statutory counterparts of an 
altered apportionment made by the Board is similarly 
included in the expenses of the altered apportionment, 
and, as such, is payable, under the Tithe Act, 1836, s. 72, 
as amended by the Tithe Act, 1842, s. 14, supra, by the 
applicant. 

In many cases of altered apportionment the landowners 
concerned jointly employ an agent for the purpose of pre- 
paring the draft altered apportionment, and arrange among 
themselves for the payment of his remuneration and of 
the of&cial fees payable to the Board under the above- 
mentioned provisions ; but where application for altered 
apportionment is made by some only of the landowners 
concerned, the Board are as a rule willing to prepare 

(a) See p. 43. (fe) See pp. 54, 141. 

(c) See p. 141. 
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the draft and collect the costs by means of a rate 
levied on the several landowners concerned (a) under 
the powers given to the Board by the Tithe Act, 1860, 
s. 39. 

For the purposes of making any altered apportionment 
and of assessing all expenses of or incidental to any such 
altered apportionment among the owners of the lands 
liable to the rentcharge to be re-apportioned, the Board 
may, under the section in question, employ such land 
surveyors and tithe valuers or other persons as to them 
shall seem fit, and all the powers and provisions of the 
earlier Tithe Acts concerning the assessment and re- 
covery of the expenses of an original apportionment, so 
far as in the discretion of the Board shall seem fit, are 
made applicable by the section to the assessment, col- 
lection, and recovery of all expenses incidental to any 
such altered apportionment. Under the Tithe Act, 1839, 
s. 23, the expenses of an apportionment are to be borne 
and paid by and amongst the persons interested in 
the lands (6) in such proportion and manner respec- 
tively as the Board direct, and, by s. 18 of the same 
Act, payment of such expenses may be enforced by the 
same ways and means as payment of tithe rentcharge in 
arrear; consequently, under the Tithe Act, 1891, s. 10 
(4), payment of an assessment of altered apportionment 
expenses may be enforced through the County Court 
under the last-mentioned Act. (c) 

Before the Board proceed to collect any such expenses, 
they must cause a schedule showing the total amount 
thereof, and the share thereof to be borne by each person 
interested, to be deposited for inspection, in the same 
manner as by the earlier Tithe Acts is required in reference 

(a) Board's Instructions for Altered Apportionment. 
(6) As to where there is a beneficial lease, see p. 78. 
(c) See also Tithe Act, 1836, s, 76, infra. 
T. E 
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to an apportionment, (a) The Board are further required 
to cause notice to be given of such deposit in such manner 
as to them shall seem fit, specifying the time (being not 
less than twenty-one days) within which objections in 
writing to such proposed apportionment of the expenses 
may be signified to the Board, If any notice of objection 
is given within the time limited, the Board must, by 
themselves or by "an of&cer of the Board for the time 
being assigned for that purpose," (6) take such objection 
into their consideration ; and if there is no such objec- 
tion, or when the Board or their officer has heard and 
determined all such objections, the Board are required to 
proceed to collect the expenses. 

The Tithe Act, 1836, s, 76, as extended by the Tithe 
Act, 1860, s. 39, supra, appears to provide an alternative 
method of recovery in cases where the Board assess the 
costs among the several landowners concerned. Under 
these provisions, if any difierence arises touching the 
expenses of an altered apportionment, or the share thereof 
to be paid by any person, the Board, " or an officer of 
the Board for the time being assigned for that purpose," (c) 
may certify under their or his hand the amount to be 
paid by such person; and in case any person neglects 
or refuses to pay his share so certified to be payable 
by him, and upon the production of such certificate 
before any two justices of the peace for the jurisdiction 
wherein the lands mentioned in the altered apportionment 
are situate, such justices, upon the non-payment thereof, 
are required, by warrant under their hands and seals, to 
cause the amount of the assessment and the costs of the 
distress to be levied by distress and sale of the goods of 
the person liable. 

(a) See note on p. 47. 

(i) Board of Agrioultoe Act, 1889, b. 11 (1), 

(c) Ibid. 
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Apparently the Board's certificate under this section is 
conclusive as to the amount due, and the justices merely 
act ministerially in granting a warrant of distress to 
enforce the claim. 

Pbovisions as to Sttbvetoss, etc. — The Tithe Act, 
1860, s. 39, provides that all the powers and provisions of 
the earlier Tithe Acts concerning the valuers appointed 
for the purposes of an original apportionment of rentcharge, 
so far as in the discretion of the Board shall seem fit, shall 
be made applicable to the land surveyors, tithe valuers, or 
other persons employed under that section. Thus, under 
the Tithe Act, 1836, ss. 34 and 59, (a) such persons, their 
agents, or servants, may at all reasonable times, enter 
upon any of the lands to be included in the altered 
apportionment and make an admeasurement, plan, and 
valuation of the same, without being subject to any action 
or molestation for so doing. 

When Vensob is bound to fbocube Altebed Affob. 
TIOHMENT. — Where the land included in a contract for 
sale is charged with tithe rentcharge jointly with other 
property not belonging to the vendor, and the contract 
contains no provision as to altered apportionment, the 
purchaser cannot call on the vendor to procure an altered 
apportionment at the vendor's expense (In re Ubsworth and 
Tidy's Contract, 42 Ch. D. 24). But where a person entitled 
to a property which is separately charged with tithe rent- 
charge sells the property in lots, " it may well be that, 
unless he guards himself by a stipulation, he must take 
upon himself the duty and expense of apportioning the 
rentcharge as between the different sections of his estate " 
(Ibid., 50, per Cotton, L.J.). 

Pbotisions or Minob Impoetance. Altered Appor- 
tionment after Inclosure, etc. — The Tithe Act, 1846, s. 13, 

(a) Repealed by the Statute Law Eevision Act, 1890, as to which 
see p. 22. 
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provides that where lands charged with tithe rentcharges 
or portions of tithe rentcharges are (after the confirmation 
of the tithe apportionment) inclosed or divided, allotted 
or exchanged, by agreement or award made under the 
powers of any general or local Act of Inclosure or other- 
wise, in such manner that the apportionment appears to 
the Board to be inconvenient with reference to the altered 
distribution of the land, the Board may, upon the appli- 
cation of the owners of such lands, or the majority in 
number and value of such owners, or upon the application 
of the person or persons entitled to such rentcharges 
or portions of rentcharges, or any of them, make or 
confirm an altered apportionment adapted to the altered 
distribution of the lands, in order that the rentcharges or 
portions of rentcharges originally charged on the several 
portions of land which have been taken or allotted away 
from the former owners on such inclosure, division, allot- 
ment, or exchange may be charged on the lands allotted or 
received in the way of substitution or compensation for 
the lands so taken or allotted away from the former 
owners thereof, or as near thereto as circumstances wiU 
admit. 

The Tithe Act, 1860, s. 25, provides that, where lands 
in respect to the cattle or stock upon which a sum or rate 
per head is payable (a) are inclosed, divided, allotted, or 
exchanged, the Board may, by the altered apportionment, 
charge a rentcharge equivalent to the amount of the sum 
or rate per head previously payable, upon the lands 
allotted, in lieu of the rights in respect of which the sum 
or rate per head was made payable. The rentcharge is to 
be payable out of the same lands in such manner and 
proportion as the altered apportionment directs. 

An altered apportionment after inclosure is the only 
kind of altered apportionment in which land may be 
(a) See p. 29. 
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eharged with tithe rentcharge payable to a different owner 
than before, without the consent of the owner of the 
rentcharge so proposed to be charged (Tithe Act 1860, s. 
13 (p. 45, ante) ). 

The above two sections are not of great practical 
importance, and the number of altered apportionments 
made under them in recent years has been very small. 
The under-mentioned provisions are of stOl less import- 
ance and no case has been carried out under any of them 
for many years — 

(1) The Tithe Act, 1846, s. 15, enables the Board to 

make or confirm a supplemental award or 
apportionment as a remedy in cases where, after 
the confirmation of an apportionment, it is found 
that tithes in respect of which tithe rentcharge 
was made payable by the commutation agree- 
ment or award did not belong to the person to 
whom the rentcharge was made payable, or were 
not all held under the same title. 

(2) Where lands have been improperly included or 

improperly charged with rentcharge in any 
instrument of apportionment, the instrument 
may be corrected by means of an altered appor- 
tionment (Tithe Act, 1847, s. 3). 

(3) Under the Tithe Act, 1860, s. 15, where the 

alterations made by successive altered apportion- 
ments have rendered the collection of the rent- 
charge unreasonably inconvenient or difficult, 
the Board may consolidate such altered appor- 
tionments by means of a further altered 
apportionment upon the sole application of 
the owner of the rentcharge, or any part of it. 

(4) Where boundaries of parishes have been altered, 

and it appears to the Board that the apportion- 
ment of the rentcharge is thereby rendered 
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inconvenient, the Board may make an altered 
apportionment adapted to the altered circum- 
stances (Tithe Act, 1860, s. 16). 
(5) The Tithe Act, 1836, s. 72, and the Tithe Act, 
1842, s. 14, enabled the Commissioners of Land 
Tax to make altered apportionments under 
certain conditions. 



CHAPTER V. 

The Collection of Tithe Eentchaege. 

How TO ASCERTAIN LANDS LIABLE AND OWNEES. — The 
liability of any property as regards tithe rentcharge may 
be ascertained by reference to the tithe apportionment 
and tithe map and to any altered apportionments and 
altered apportionment maps, certificates of redemption, 
declarations of merger, or agreements for giving land in 
lieu of tithe rentcharge, that may have been confirmed in 
respect of lands in the parish. The places of deposit of 
these documents and of the statutory copies, and the 
means of obtaining private copies, are indicated in Chapter 
XII. In some parishes the identification of the boundaries 
of each area charged will be a comparatively easy matter, 
but in cases where the tithe map is an inaccurate 
" second class " map, (a) or where the lands have been 
cut up for buUding or other purposes and the old boundaries 
shown on the map have disappeared, the definition of the 
areas charged may involve considerable trouble. 

When one has satisfied himself as to the limits of each 
separately charged area, his next step will be to ascertain 
the present owner of each such area. The great majority of 
the tithe apportionments were made over fifty years ago, 
and the last one completed was confirmed in 1886. Con- 
sequently, the particulars of ownership given in these 

(a) See p. 33. 
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documents are in nearly every instance out of date. More 
recent particulars will be found in the altered apportion- 
ments whereby some of the original documents have been 
partially, and a few entirely, superseded ; but only a small 
proportion of the lands included in the original documents 
has been dealt with by altered apportionment. In the 
circumstances, the required information can as a rule only 
be obtained by local inquiry, and in this connection 
reference to the rate books will be useful. 

CoLlECTllTO Books. — ^Among the books usually kept by 
collectors of tithe rentcharge is what is sometimes 
called the "stock book." This book shows in some 
such form as that given below the present landowners' 
names arranged in alphabetical order, the tithe numbers 
owned by each, and the rentcharges charged on such 
numbers : — 



Present Landowner. 


Nos. on Map. 


Tithe 


Rentcharge. 


Abbott, F. J 


4 
7 

102 

140 

13 

Total . . 

20 

32 
70 

Total. . 


£ 
3 
1 


s. d. 

10 
15 




5 


5 


Andrews, S. T 


2 


3 


Appleby, H. H 






14 3 
7 6 




1 


1 9 



A few lines are usually left after the entry for 
each owner to allow for any corrections that changes in 



COLLECTING BOOKS. 



57 



ownership may necessitate. Subject to any such correc- 
tions, the " stock book " should in most parishes last for 
many years. Where any number or group of numbers 
charged with a tithe rentcharge is divided in ownership, it 
is sufficient to enter only the name of the owner whom it 
is proposed to require to pay the rentcharge. {a) 

The total only of the rentcharges entered against each 
owner is then transferred to the tithe rentcharge account 
book, which may be in one of several forms. A form of 
account which has been popular for many years past 
is one in which the columns are headed somewhat as 
follows : — 



adlo 


ig of 1st 


column . 


. No. in Demand Note Book. 


j> 


„ 2nd 


ji 


. Present Landowner's Name and 
Address. 


» 


„ 3rd „ 

„ 4th „ . 

„ 5th to 10th „ 


. Nos. on Map. 

. Apportioned Amount of Tithe 

Rentcharge. 
. Half-year's Value thereof 








due 191 . 








(This heading is assigned to each 
of six sets of cash columns, 








so as to provide for six suc- 


)) 


„ nth 


)j ' 


cessive half-years.) 
. Bemarks. 



With this account book is generally used a book of 
combined demand note and receipt forms with a counter- 
foil on which the dates of sending the demand and receipt 
are recorded. The demand note book also provides for a 
statement of cash received. 

Another and probably more satisfactory form of account 
book has the following headings : — 

(a) See p. 62, 
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Heading 


of 1st 


column . 


. No. in Demand Note Book. 


)) 


„ 2nd 


M 


. Present Landowner's Name and 
Address. 


1} 


>, 3rd 


»7 


. Nos. on Map. 


1* 


„ 4th 


)l 


. Apportioned Amount of Tithe 
Eentchai^e. 


J) 


„5th 


}i 


. Half-year's value thereof 
due 191 . 


)j 


„ 6tb 


1> 


. Arrears. 


)) 


„ 7th 


JJ ' 


. Total due. 


)» 


„ 8th 


)» 


. When paid. 


)j 


„ 9th to 12th „ 


. The 5th to 8th headings are 








repeated so as to show par- 








ticulars for the second half- 








year. 


V 


„ 13th 


)» • 


, Eemarks. 



One advantage of this second system is that it shows 
at a glance any amounts that may be outstanding, 
whereas in the system previously mentioned this informa- 
tion can only be obtained by referring to the counterfoils 
in the demand book. On the other hand, the second 
system involves the preparation of an entirely new 
account every year, as compared with every three years in 
the case of the other system, (a) 

By WHOM Tithe Rentcharqe is Payable. — The in- 
tention of the Tithe Act, 1836, apparently was that the 
landowner should pay the tithe rentcharge ; but the Act 
did not prohibit payment by the occupier, and it became 
the usual practice for landlords to contract with their 
tenants that the latter should pay the rentcharge. The 
Tithe Act, 1891, s. 1 (1), enacts, however, that tithe rent- 
charge as defined by the Act (&) is to be payable by the 
owner of the land, and that any contract made between an 
occupier and an owner of lands, after the passing of the Act, 
for the payment of the tithe rentcharge by the occupier is 

(o) The books and forms required for either system may be 
obtained from Messrs. Shaw & Sons, Fetter Lane, London, E.G. 
(h) See p. 68. 
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to be void. This provision prohibits not only a contract 
by the occupier to pay the tithe rentcharge directly to the 
owner of the rentcharge, but also a contract to reimburse 
the landlord for such sums as shall be paid by him for tithe 
rentcharge {L(yrd Ludlow v. Pihe, [1904] 1 K. B. 531). 
If, under a contract made before the Act, the occupier is 
liable to pay the rentcharge, the owner is to pay the 
amount, but can recover from the occupier the amount 
properly paid by him (Tithe Act, 1891, s. 1 (2) and (3) ). 

For the purposes of the Act, " landowner " and " owner 
of lands " are defined by the Tithe Act, 1836, s. 12, as 
extended by the Tithe Act, 1891, s. 9 (1) (c). (a) (6) 

No Peesonal Liability foe Tithe Rehtchaege. — The 
obligation to pay tithes, moduses, and compositions real was 
a personal one, (c) but there is no personal liability for the 
payment of tithe rentcharge, the rentcharge being recover- 
able only from the land (Tithe Act, 1836, s. 67, and Tithe 
Act, 1891, s. 2 (9) ). Accordingly, if a landowner disposes 
of his land leaving arrears of the tithe rentcharge unpaid, 
the owner of the rentcharge has no remedy against him, 
but may require the new owner to pay such arrears, {d) 

Bankbuptct, etc., op Landownee, — The rights of an 
owner of tithe rentcharge in relation to tithe rentcharge 
charged on land in the hands of a trustee in bankruptcy 
or of a liquidator of a company are not clearly defined by 
the Acts. It seems, however, that, having regard to the 
nature of the liability for tithe rentcharge and the methods 
available for its recovery, the position of the rentcharge 
owner in such cases before the passing of the Tithe Act, 
1891, was as follows ; — 

(1) The rentcharge owner was not entitled to prove 

(o) See pp. 35, 36. 

(6) As to the liability of a lessee, see p. 78. 

(c) Eagle on Tithe Act, 1836, ed. 1836, pp. vii. to x. 

(d) As to the number of years' arrears recoverable, see p. 151. 
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arrears of tithe rentcharge as a debt in a bank- 
ruptcy or liquidation. 

(2) The rentcharge owner was apparently entitled to 

distrain for arrears notwithstanding the bank- 
ruptcy or liquidation. 

In the case of a bankruptcy, he could not 
be restrained under s. 10 (2) of the Bankruptcy 
Act, 1883, from distraining. Bat, as, under 
s. 81 of the Tithe Act, 1836, the rentcharge 
owner was for purposes of distraint in the same 
position as a landlord, it may be that his power 
of distraint was limited by the Bankruptcy 
Act, 1882, s. 42, as amended by the Bankruptcy 
Act, 1890, s. 28 (cf. Birmingham and Stafford- 
shire Gas Light Co., In re Fanshaw and Torsion, 
11 Eq. 615 ; Ex parte Harrison, In re Peake, 
13 Q. B. D. 753). 

In the case of a company in liquidation, the 
Court could not grant an injunction under 
ss. 87 and 163 of the Companies Act, 1862, (a) 
to restrain proceedings under the Tithe Act, 
1836, for the recovery of arrears of tithe rent- 
charge {Ee Trimsaran Coal Co., 24 W. E. 900). 

(3) Tithe rentcharge had priority over other charges. 
The Tithe Act, 1891, s. 2 (5), enacts that any sum 

ordered to be recovered under s. 2 " shall be payable by a 
trustee in bankruptcy, sheriff, or officer of a Court (5) who 
is in possession of the lands, in like manner as if it were 
tithe rentcharge recoverable under the Tithe Acts " ; and 
s. 10 (3) provides that nothing in the Act " shall alter the 
priority of any tithe rentcharge in relation to any other 

(fl) These sections were substantially re-enacted by sa. 142 and 
211 respectively of the Companies Act, 1908. 

(l) See definition of " landowner " in the Tithe Act, 1836, s. 12, 
and p. 35, ante. 
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charge or incumbrance upon any lands." The effect of 
these two subsections is not very clear, but it is not 
unlikely that it would be held that they do not alter 
the position existing prior to the passing of the Act of 
1891 as explained above, (a) Even if the Court has 
power to restrain proceedings for recovery under the 
Act of 1891, it probably would not do so, seeing that 
an owner of tithe rentcharge is not entitled to prove 
his rentcharge as a debt in bankruptcy or winding-up 
proceedings. 

Pebsonai Application not Necessaet, — It is quite a 
common belief that an owner of tithe rentcharge or his 
agent must call personally upon the landowner for pay- 
ment of any tithe rentcharge that may be due, and, acting 
on this belief, many landowners either deduct postage in 
remitting the rentcharge or refuse payment altogether 
unless and until the money is called for. This misappre- 
hension is probably due to the fact that tithe rentcharge 
is frequently, but inaccurately, referred to as "tithes," 
with the result that there is a tendency to apply to tithe 
rentcharge rules of law which relate only to tithes strictly 
so called. As a general rule, tithes in kind were payable 
at the place where they accrued due. For instance, the 
tithes of wheat were usually payable in the field in which 
the wheat was grown; of wool, where the sheep were 
sheared ; and of milk, where the cows were milked ; and 
it rested with the titheowner to call for the tithes and 
take them away. (&) The law as to the payment of tithe 
rentcharge is, however, quite separate and distinct from 
the law as to the payment of tithes, and there appears to 
be no legal obligation on the owner of tithe rentcharge or 

(a) As to what rentcharges are excluded from the provisions of the 
Tithe Act, 1891, see p. 69. 

(J) 2 & 3 Ed. VI, c, 13, s. II. ; I Eagle on Tithes, pp. 150 et seq., 
and 161. 
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his agent to collect the rentcharge by calling personally 
upon those by whom it is payable. 

Lands divided in Owheeship. — Where land charged 
with a tithe rentcharge becomes divided in ownership, 
the owner of the tithe rentcharge has the following 
rights : — 

(1) He may recover the entire rentcharge from the 

owner of any portion of the land charged. (As 
to distress, see Tithe Act, 1836, s, 81, as ex- 
tended by the Tithe Act, 1891, s. 2 (2). See 
also Christie v. Barker, 53 L. J. Q. B. 537; 
Johnson v. Wild, 4:4: Ch. D. at 150; Wolmers- 
hausen v. Gullich, 1893, 2 Oh. at 520 ; Leake 
on Contracts, 6th ed., p. 47.) 

(2) If the land is so divided that an altered apportion- 

ment would involve the subdivision of the rent- 
charge into less amounts than 5s., the minimum 
of subdivision by altered apportionment per- 
mitted by the Acts, he may usually apply to 
the Board of Agriculture and Fisheries for 
the compulsory redemption of the entire rent- 
charge, (a) 
The landowner called upon to pay the entire rent- 
charge has the following rights : — 

(1) If the land is divided as indicated in s. 2 of the 

foregoing paragraph, he may usually apply to 
the Board for the compulsory redemption of the 
entire rentcharge. (a) 

(2) If the land is not so divided, he may apply to the 

Board for an altered apportionment fixing a 
separate rentcharge on his property. (J) 

(3) The Tithe Act, 1842, s. 16, enacts that where any 

land charged with a rentcharge is divided in 
ownership, and the owner of any portion, or his 
(a) See p. 99. (h) See p. 43. 
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tenant, (a) has paid more than appears to him 
to be his just proportion, and contribution 
thereto has been refused or neglected to be 
made by any other of the landowners, or his 
tenant, (a) after a demand in writing made on 
them, or either of them, for that purpose, any 
justice of the peace in whose jurisdiction the 
land is situated may, upon the complaint of 
any such landowner, or his tenant, (a) summon 
the owner so refusing or neglecting to make 
contribution, or his tenant, (a) to appear before 
any two or more justices of the peace. 

Upon proof of the demand and of service of the 
summons, the justices must determine the just 
proportion of the rentcharge which ought to be 
contributed, and order payment of such propor- 
tion by the landowner liable, with the reasonable 
costs and charges of the proceedings. The order 
must adjudicate that the complaint is true before 
it proceeds to determine the proportion (Beg. 
V. Williams, 18 Q. B. 393). 

The complainant may then enforce payment of the 
amount of contribution and costs by the same 
means and with the same restriction as' to the 
arrears recoverable, as are applicable in the 
case of the recovery of tithe rentcharge by 
the rentcharge owner. In view of the Tithe 
Act, 1891, s. 10 (4), (J) it would seem that pay- 
ment of the amount of contribution as fixed 
by the justices, together with costs, might be 
enforced either by proceedings in the County 
Court under that Act or by the old procedure 
laid down by the earlier Acts. 

(a) As to payment by tenant, see Tithe Act, 1891, s. 1 (1), and 
p. 58, ante. {h) See p. 69. 
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The demand in writing and summons may be 
served upon any person occupying or residing 
on the land chargeable with the rentcharge, or, 
in case no person is found thereon, then by 
affixing it in some conspicuous place on the 
land (Tithe Act, 1842, s. 17). 
Dates when Due. — The Tithe Act, 1836, s. 67, pro- 
vided that tithe rentcharge should be payable by two 
equal half-yearly payments on the 1st July and 1st 
January in every year, and that the rentcharge should 
commence on the 1st January next following the confir- 
mation of the tithe apportionment, the first half-yearly 
payment being on the 1st July next after the commence- 
ment of the rentcharge. But in cases of lands which 
during any part of the seven years preceding Christmas, 
1835, were exempted from tithes by reason of having 
been inclosed under any Act of Parliament, or converted 
from barren heath or waste ground, the rentcharge was 
to be payable for the first time on the 1st July or 1st 
January next following the confirmation of the apportion- 
ment which was nearest to the time at which tithes were 
or would have become payable for the first time in respect 
of the said lands if no commutation thereof had taken 
place. 

The Tithe Act, 1837, s. 11, as extended by the Tithe 
Act, 1839, s. 10, and the Tithe Act, 1840, s. 13, enacted 
that a parish commutation agreement or award, or supple- 
mental agreement or award, might, before the confirma- 
tion of the apportionment, fix the 1st January next 
preceding, or the 1st April, 1st July, or 1st October pre- 
ceding or following the confirmation of the apportionment 
for the commencement of the rentcharge, the first half- 
yearly payment to be made on the expiration of six 
calendar months from such date. Under the Tithe Act, 
1842, s. 3, where the date was not specified in such 
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agreement or award, it might be fixed by a supplemental 
agreement made, subject to confirmation by the Tithe 
Commissioners, after the confirmation of the apportionment, 

The Tithe Act, 1840, s. 1 et seq., provided that, subject 
to proper security being given by the landowners for pay- 
ment of the rentcharge, the Tithe Commissioners might, 
at any time after the confirmation of the parish commuta- 
tion agreement or award, and before the confirmation of 
the apportionment, make a declaration discharging the 
lands from tithes as from some date specified in the 
declaration, and directing that the unapportioned rent- 
charge should be paid in lieu thereof, without waiting for 
the completion of the apportionment. The provisions of 
the Act in question made it necessary in some cases that 
the Commissioners should assign different dates for the 
. payment of the rentcharges due from different persons in 
the parish; but the Tithe Act, 1842, s. 11, enabled the 
Commissioners, in such cases, to fix by declaration the 
same half-yearly dates of payment for the whole of 
the rentcharges in the parish. Very few declarations 
have been made under these sections. 

The result of the foregoing enactments is that tithe 
rentcharge is payable half-yearly, and that the rentcharge 
accrues due in some parishes on the 1st January and 1st 
July, and in all other parishes on the 1st April and 1st 
October, with the possible exception of very rare cases in 
which the commencement of the rentcharge may have 
been fixed for some other date by declaration under the 
Acts of 1840 and 1842. Where no date was fixed for 
the commencement of the rentcharge, the half-yearly 
payments are due on the 1st January and 1st July, as 
provided by the Tithe Act, 1836, s. 67. 

Where a document fixing the commencement of the 
rentcharge was confirmed before the confirmation of the 
apportionment, the document will, with few, if any 
T. B' 
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exceptions, be found to be recited in the apportionment. 
So far as the writer is aware, no declaration fixing the 
date of commencement of rentcharge has been made after 
the confirmation of an apportionment ; and probably the 
only documents fixing the dates of commencement which 
have been confirmed since the confirmation of the relative 
apportionments are the supplemental agreements (a) com- 
prised in the list on the opposite page. 

A small portion of s. 67 of the Tithe Act, 1836, 
prescribing the time when the first payment of the rent- 
charge was to be made, was repealed by the Statute Law 
Revision Act, 1890, and the whole of s. 11 of the Act of 
1837, s. 10 of the Act of 1839. ss. 1 to 13 of the Act of 
18-40, and s. 11 of the Act of 1842 were repealed by the 
Statute Law Revision (No. 2) Act, 1890 ; (h) but the Acts 
did not repeal or alter the effect of any commutation 
agreements or awards or declarations already made in 
pursuance of any of the repealed provisions. The greater 
part of the Tithe Act, 1836, s. 67, and the whole of the 
Tithe Act, 1842, s. 3, are still in force. 

(o) Ab to the custody of these agi-eements and the statutory 
copies, see p. 136. 
(J) See p. 22. 



DATES WHEN DUB. 



67 



List op Supplemental Agreements fixing Dates for the 
Commencement of Tithe Rbntchakge, which have been 
Confirmed since the Confirmation of the Kelative Appor- 
tionments. 













Date fixed 








Date of Con- 


Date of 


by Supple- 
mental 
Agreement 

for the Com- 






Date of Sup- 


firmation 


Confirma- 


Place. 


County, 


plemental 


of Supple- 


tion of 






Agreement. 


mental 
Agreement. 


Apportion- 
ment. 


mencement 

of 
Bentcliarge. 


Basildon . , . 


Essex 


19 Sept., 


2 Jan., 


16 Dec, 


1 Oct., 






1842 


1843 


1841 


1841 


Blaoktorrington 


Devon 


30 Dec, 


27 Mar., 


30 Dec, 


1 Jan., 






1843 


1845 


1843 


1843 


Coity, Lower . 


Glamorgan 


18 July, 


11 Oct., 


25 May, 


1 AprU, 






1842 


1842 


1842 


1842 


Coyohuroh, 


Glamorgan 


14 Sept., 


25 Feb., 


10 Nov., 


1 April, 


Higher 




1842 


1843 


1842 


1842 


Coyoliuroh, 


Glamorgan 


18 July, 


11 Oct., 


6 May, 


1 April, 


Lower 




1842 


1842 


1842 


1842 


Creed .... 


Cornwall 


29 Deo., 


15 Feb., 


31 Dec, 


1 Oct., 






1842 


1844 


1842 


1842 


Gringley, Little 


Notts 


5 Sept., 


30 Sept., 


14 Oct., 


1 April, 






1843 


1843 


1840 


1840 


Hunsdon , . 


Herts 


14 Feb., 


13 Mar., 


29 Aug., 


1 Oct., 






1845 


1845 


1843 


1843 


Milton-next- 


Kent 


8 Jan., 


20 Jan., 


17 June, 


1 Oct., 


Gravesend 




1843 


1843 


1842 


1841 


Peterstone- 


Glamorgan 


14 Sept., 


23 Dec., 


31 Oct,, 


1 April, 


super-Montem 




1842 


1842 


1842 


1842 


Sundridge , . 


Kent 


26 Sept., 


26 Oct., 


30 Sept., 


1 Oct., 






1842 


1842 


1841 


1841 


Titsey. . . . 


Surrey 


16 July, 


16 Aug., 


5 Sept,, 


1 Oct., 






1844 


1844 


1843 


1843 


Wimpole. . . 


Cambridge 


13 Feb., 


25 Feb., 


80 Sept., 


1 Oct., 






1875 


1875 


1851 


1874 


Winterbourne 


Wilts 


6 Nov., 


10 Jan,, 


16 Feb., 


1 Oct., 


Bassett 




1845 


1846 


1844 


1844 



CHAPTEB VI. 

Eecoveey of Tithe Eentchaege. 

Section 2 (1) of the Tithe Act, 1891, enacts that pro- 
ceedings for recovery may be taken in the County Court 
when any sum due on account of tithe rentcharge issuing 
out of any lands is in arrear ; (a) and that " tithe rent- 
charge as defined by this Act " shall not be recovered in 
any other manner. Under s. 9 (2), unless the context 
otherwise requires, the expression " tithe rentcharge " 
means tithe rentcharge issuing out of lands and payable 
in pursuance of the Tithe Acts, and includes any rent- 
charge into which a corn rent has been converted, (6) but 
it does not include : — 

(1) a rentcharge payable under the Extraordinary 

Tithe Acts, 1886 and 1897 ; nor 

(2) a rentcharge payable under the Tithe Act, 1860, 

s. 19, in respect of the tithes of gated or stinted 
pasture ; (c) nor 

(3) a sum or rate payable for each head of cattle or 

stock turned on land subject to common rights, 

or held or enjoyed in common, [i) 
A rentcharge payable in respect of the tithes of 
gated or stinted pasture is apparently a tithe rent- 
charge, though it is not a tithe rentcharge as defined 

(a) As to the limit of time within which proceedings may be taken, 
see p. 151. 

(6) See p. 12. (c) See p. 30. 

\S) See p. 28. 
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by the Act of 1891. It would therefore appear, in view of 
s. 2 (1), su^a, that proceedings for the recovery of such 
a rentcharge could be taken either under the Act of 1891 
or under the Tithe Act, 1860, s. 19. (a) 

Tithe rentcharge is not the only payment which is 
recoverable under the Act of 1891, for under s. 10 (4) any 
enactment in the Tithe Acts or in the Extraordinary 
Tithe Acts, 1886 and 1897, directing any expenses, rent- 
charge, or other sums to be recovered as tithe rentcharge, 
is to be construed to refer to the recovery of tithe rent- 
charge under the Act of 1891, save that the owner of the 
lands is not to be entitled to obtain any remission under 
the Act. (6) 

It should also be noted that under s. 10 (1) of the 
Act tithe rentcharge charged upon the property of a 
railway company is excluded from the Act, except as 
regards the assessment and recovery of rates. 

The effect of the foregoing provisions appears to be 
that all tithe rentcharge and sums directed under the 
Tithe Acts or Extraordinary Tithe Acts to be recovered 
as tithe rentcharge are recoverable through the County 
Court under the Tithe Act, 1891, except — 

(1) tithe rentcharge charged upon the property of a 

railway company, and 

(2) the sums or rates payable in a very few parishes 

on each head of cattle or stock on common 
lands. 
In the case of rentcharge payable under the Extra- 
ordinary Tithe Acts and some other payments, alternative 
methods of recovery are available, (c) 

It will be seen that the procedure for the recovery of 

[a) See p. 30. 
(J) See p. 74. 

(c) See p. 129 ; and as to rentcharges payable in respect of gated 
or stinted pasture, see iwpra. 
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tithe rentcharge laid down by the earlier Acts is not 
of much importance at the present time. Before discuss- 
ing these earlier provisions, it will be convenient to deal 
with the procedure prescribed by the Tithe Act, 1891, as 
this will apply in the great majority of cases of recovery. 



The Tithe Act, 1891. 

Application to County Cottet (a).— Application for 
the recovery of tithe rentcharge in arrear must be made 
to the County Court of the district in which the lands or 
any part of them are situate (Tithe Act, 1891, s. 2 (1)), 
The applicant must file with the Eegistrar of the Court a 
notice of application according to Form 1 or 2 on page 181 
or 182, respectively, whichever is applicable to the case, and 
as many duplicates or copies thereof as there may be 
persons to be served (Rule 2). 

The application may be made either by the titheowner, 
or on his behalf by his agent, although not a solicitor 
(s. 5 (1)), but it should be noted that this exceptional 
provision does not extend to the agent of the landowner. 
Where a notice of application is filed with the Eegistrar 
by anyone as agent for a person claiming to be entitled 
to a sum due on account of the rentcharge, that agent 
must, if required, produce a written authority from the 
person so claiming, or satisfy the Eegistrar that he has 
general authority to collect tithe rentcharge on behalf of 
such person (Eule 12). 

Where an applicant has several applications to make 
in the same Court for the recovery of tithe rentcharge in 
the same parish, he must so far as possible file notices of 
such applications simultaneously, and if an applicant 
neglects to do this the Court may disallow any extra costs 

(a) As to the time limit for making application, see p. 151. 
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which, in the opinion of the Court, have been occasioned 
by such neglect (Eule 52). 

The Eegistrar must appoint a day for the hearing of 
the application, and cause to be served on the landowner 
at least ten clear days before the day appointed one of 
the notices of application together with a notice accord- 
ing to Form 4 on p. 184. Any landowner on whom a 
notice of application is to be served is referred to in the 
Eules as a " respondent " (Rule 4). 

Landowner not known. — ^Where the applicant states in 
his notice of application that he does not know, or cannot 
ascertain, the owner of the lands, or where it is found that 
service on the person named in the application as owner 
of the lands cannot be effected by post, any proceeding 
may be taken against the owner of the lands without 
naming him, and the Eegistrar may serve any notice or 
document by delivering a copy at the house of the occupier 
of the land, if one can be found on the land, with a direc- 
tion to such occupier to forward it to the person to whom 
he pays rent, and by posting one or more copies on some 
conspicuous part or parts of the land (Eules 13 and 46). 

In some cases the applicant has information as to the 
ownership of the land which is probably correct, though 
he cannot absolutely rely upon its accuracy. In such 
instances, he may in his notice of application request 
that, in addition to service on the person named in 
the notice as owner, there shall also be service on the 
owner through the occupier or through the person re- 
ceiving the rents and profits. The Eegistrar must then 
send a copy of the document to be served by registered 
letter through the post to that occupier or person, having 
previously endorsed on the copy a request to that occupier 
or person to send the same to the person to whom he 
pays rent or for whom he receives rent, as the case may 
be. Such service is to be deemed to be good service on 
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the owner of the lands, though the person named in the 
application as owner of the lands is not such owner 
(Rules 14 and 48). 

Substituted Service. — Eule 47 provides that where, 
from any cause, the service of a notice or document 
cannot be made otherwise according to the Eules, the 
Court may, upon an affidavit showing sufficient grounds, 
make such order for substituted service, or for the 
substitution for service of notice by advertisement or 
otherwise as the Court thinks fit. 

Divided Ownership and Joint Ownership. — Where the 
land charged with the tithe rentcharge in arrear is divided 
in ownership, proceedings for the recovery of the full 
amount of the claim may be taken either against the 
owner of any one of the properties, (a) or against all the 
owners jointly. If any of the properties is of sufficient 
value to satisfy the claim, the former will usually be the 
quicker and less expensive course, but in other cases the 
latter may be the more satisfactory method of procedure. 

Where land is owned by two or more owners, either 
as joint owners or otherwise, service of a notice or docu- 
ment under the Eules on one of such owners who is in 
receipt of the whole or part of the rents and profits of 
the land is, unless the Court otherwise directs, to be 
deemed to be good service on all the owners, other than 
an owner in possession (Eules 49 and 50). In the case of 
long leases, where the leaseholder and the reversioner are 
jointly to be deemed owner for the purposes of the Tithe 
Act, (6) the Court under Eule 49 often dispenses with 
service on the reversioner. 

Where any proceedings are taken by a joint owner of 

a tithe rentcharge, or against a joint owner of lands, the 

Court may, on application by any such joint owner, 

adjourn the proceedings in order that the other owners 

(o) See p. 62. (h) See p. 35. 
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may be joined as parties, on such conditions as the Court 
thinks fit. The Court may further order which person 
shall have the conduct of the proceedings (Eules 51 
and 53). 

Notice of Offositioit. — A respondent desirous of op- 
posing an application must, at least five clear days before 
the day appointed for the hearing, file with the Eegistrar 
of the Court notice of his opposition according to the 
Form 5 on p. 185, and the Eegistrar must on the same day 
send notice thereof to the applicant according to the Form 
6 on p. 186 (Eule 5). Kotice of opposition must be given 
if it is intended to apply for time to pay the claim or 
for a remission under s. 8 of the Act ; see Form 5. 

Where no notice of opposition is given, the Court will, 
after the expiration of five more days, unless before that 
time the amount due is paid into Court, make an order 
without a hearing for the recovery of the sum claimed, 
together with costs (Tithe Act, 1891, s. 2 (1), and Eule 8). 

Where a respondent files notice of opposition after the 
five clear days prescribed, but before an order is made by 
the Court, the Court may allow that respondent an oppor- 
tunity of being heard on such terms as to payment into 
Court or otherwise as the Court thinks fit ; and in that 
case the Court must appoint a day for the hearing, and 
give notice thereof to the applicant and respondent 
(Eule 9). 

A ground of opposition not mentioned in the notice of 
opposition is not to be entertained by the Court, except 
with the consent of the applicant, or by the leave of the 
Court, and the Court may grant that leave on such terms 
as to adjournment, payment of costs, or otherwise as the 
Court thinks fit (Eule 11). 

The Heaeing. — Where notice of opposition has been 
given, but no respondent appears at the hearing, the 
application may be forthwith granted without proof of 
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the applicant's title, but the same costs of solicitor and 
witnesses are to be allowed as if a respondent had ap- 
peared (Eule 10). (a) Where such notice has been given 
and the respondent appears, the applicant must be prepared 
to prove that the land is in fact charged with the tithe 
rentcharge claimed, and that he is the person entitled to 
receive the rentcharge. The liability of the land may be 
proved by the production of the tithe apportionment and 
tithe map, or the altered apportionment and altered 
apportionment map, as the case may be, or either the 
parish or the diocesan statutory certified copies of such 
documents (Tithe Act, 1836, s. 64). As an alternative, 
copies of the original documents, or extracts therefrom 
relating to the amount claimed, certified by the Board 
of Agriculture and Fisheries under the Documentary 
Evidence Acts, 1868 to 1895, will suffice. In order to 
prove the septennial corn price averages, a print of the 
London Gazette in which they were published would be 
necessary, but evidence as to the averages is practically 
never required. In case, however, any question arises as 
to whether the amount claimed has been correctly calcu- 
lated according to the averages, it would be advisable 
for the applicant to provide himself with a copy of the 
issue of " The Tithe Eentcharge Table," (b) in which is 
shown the " varied value " of the rentcharge for the period 
in respect of which the claim is made. 

Remission of Tithe Rentcharge. — The Tithe Act, 1891, 
s. 8, enacts that where a sum is claimed on account of 
tithe rentcharge issuing out of any lands, and the County 
Court is satisfied that, if the sum claimed is paid, the 
total amount paid on account of the tithe rentcharge for 
the period of twelve months next preceding the day on 
which the sum claimed became payable, will exceed two- 

(a) See p. 81. 

lb) Published by Shaw & Sons, Fetter Lane, London, E.G. 
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thirds of the annual value of the lands as ascertained and 
entered in the assessment for the purpose of Schedule B, 
to the Income Tax Act, 1853, or as certified by the 
General Commissioners of Income Tax under the Tithe 
Act,' 1891, s. 8 (4) and (5), the Court shall order the re- 
mission of so much, whether the whole or part of the sum 
claimed, as is equal to the excess, and the amount so 
ordered to be remitted shall not be recoverable. 

The Commissioners cannot be compelled to give a cer- 
tificate of the annual value under s. 8 (5) to an owner 
who is also occupier and whose land is assessed under 
Schedule D., unless he first consents to have the annual 
value ascertained for the purpose of Schedule B. under 
s. 8 (4) {Beg. v. Petersfield Commissioners, 63 L. J. Q. B. 
356). 

If the lands are assessed for the purpose of Schedule 
B., together with other lands, the surveyor of taxes for the 
parish, on the application of the owner or occupier, is 
required to divide the annual value in such assessment, 
and give notice of the annual value determined on such 
division to the applicant and the owner of the rentcharge. 
Either party, if dissatisfied with this division of the 
annual value, may appeal to the General Commissioners 
of Income Tax for the division in which the lands are 
assessed, whose decision is final (s. 8 (2) and (3) ). 

Where the assessment on land made by the surveyor 
for the purpose of Schedule B, has been reduced by the 
Commissioners, on appeal by the occupier of the land, to 
such an extent that the tithe rentcharge exceeds two- 
thirds of the annual value of the land, and, in consequence, 
so much of the tithe rentcharge as is equal to the excess 
is liable to be remitted, the rentcharge owner is entitled, 
if in time, to appeal to the Commissioners against such 
reduction {Eeg, v. Barnstaple. Oo^nmissioners, [1895] 2 
Q. B. 123). 
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Where it appears from any award that a special 
apportionment has been made in pursuance of s. 58 of 
the Tithe Act, 1836, whereby the whole of the tithe 
rentcharge attributable to certain lands has been charged 
on part only of such lands in exoneration of the remainder, 
the Court must not grant a remission unless satisfied that 
the applicant would have been entitled to such remission 
if no such special apportionment had been made (s. 8 (6)). 

A respondent who wishes to obtain remission must 
state his intention to apply for remission in his notice of 
opposition, and he must state whether there is more than 
one tithe rentcharge issuing out of the lands. He must 
also produce at the hearing a certificate under sub-section 5 
as to the annual value of the lands (Rule 32). 

Where it appears to the Eegistrar that there is more 
than one tithe rentcharge (a) issuing out of the lands in 
respect of which the application for remission is to be 
made, he must cause notice to be served on the owner of 
any tithe rentcharge issuing out of the lands, other than 
that in respect of which the application is made (Eule 33). 
If the owner of such other rentcharge appears and applies 
for an order for the recovery of any sum due on account 
of his rentcharge, the Court may, if the respondent appears, 
make an immediate order for the recovery of any sum due 
on account of such other rentcharge, and direct that the 
orders for the recovery of the two rentcharges be simul- 
taneously executed (Rule 34). The amount paid by the 
landowner on account of tithe rentcharge must be divided 
between the owners of the rentcharges in proportion to 
the amounts thereof (s. 8 (7)). 

Remission under s. 8 can only be obtained in respect 
of lands used solely for agricultural or pastoral purposes, 
or for the growth of timber or underwood (s. 8 (8) ). 

Methods or Reooveey. Distraint.— Where the lands 
(a) E.g. impropriate as well as vicarial. 
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are occupied by the owner, the order for recovery is to be 
executed by the appointment by the Court of an of&cer 
who, subject to the direction of the Court, is to have the 
same powers of distraint for the recovery of the sum 
ordered to be paid as are conferred by the Tithe Acts on 
the owner of a tithe rentcharge for the recovery of arrears 
of tithe rentcharge (Tithe Act, 1891, s. 2 (2)) ; (a) and if the 
officer finds that there is no sufficient distress, and that it 
would be useless to attempt any further distress, he is to 
report the fact to the applicant and the Court (Eule 24). 
The person entitled to the sum ordered to be recovered 
may then proceed to obtain possession of the lands under 
the Tithe Act, 1836, s. 82 (Tithe Act, 1891, s. 2 (2)). (6) 
It is believed, however, that proceedings under s. 82 are 
of rare occurrence. 

Appointment of Receiver. — Where the lands charged 
are not occupied by the owner, a receiver of the rents and 
profits is appointed by the Court (Tithe Act, 1891, s. 2 (3)). 

If an applicant in his notice of application states that 
he desires a certain person therein named to be receiver, 
the Court must appoint that person unless for special 
reasons it otherwise determines. Where no such state- 
ment is made in the notice of application, or where the 
Court does not appoint the applicant's nominee, it must 
appoint such person as it thinks fit. The receiver, if not 
a permanent officer of the Court, must give such security 
as may be required by the Court (Rule 17). Subject to 
the Eules, the Court may confer on the receiver any powers 
which the Court can confer upon persons appointed re- 
ceivers, but it may not order the sale of the lands (Tithe 
Act, 1891, s. 2 (4)). 

The receiver must give notice to the occupiers of 
the land of his appointment, and must require them 
to attorn as tenants to him and to furnish such 
(o) See p. 82. (J) See p. 84. 
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particulars as he may require of their tenancies (Rules 18 
and 19). Where an occupier refuses to attorn tenant 
to a receiver, the receiver must apply to the Court 
to make an order authorizing him to distrain in the 
name of the owner of the lands, or such other order as 
the Court thinks just in the circumstances of the case 
(Eule 20). Moneys received hy him must be paid into 
Court less the costs of any distress made by him, and 
also, as remuneration for his services, such amount as 
may have been allowed by the Court not exceeding in 
any case five per cent, on the amount of rents and profits 
received by him (Rule 21), The amounts paid into Court 
must be paid out by the Registrar to the applicant until 
the amount ordered to be recovered is fully satisfied (Rule 
22). Where the receiver finds that the lands are occupied 
by the owner, he must, unless the owner pays the amount 
due or attorns tenant, report the fact to the Court (Rule 
23). The Court may then direct that the order for 
recovery be executed against the lands in question in 
manner provided by the Act where the lands are occupied 
by the owner. Provision is made by Rule 23 for the 
hearing of any objections by the alleged owner. 

If the rent of the land is insufficient to pay the rent- 
charge, the Court may proceed as if the occupier were the 
owner, and the occupier may deduct from any sums at 
any time becoming due from him to his landlord, any 
amount recovered from him for rentcharge or costs, with 
interest at 4 per cent., or he may recover such sums by 
action from the landlord (Tithe Act, 1891, s. 4, and Rules 
29 to 31). 

Leasehold Property. — Where property is held on a 

building or other lease in such circumstances that the 

holder of the lease and the reversioner are jointly owner 

within the meaning of the Acts (a) and the occupier is 

(a) See p. 35, 
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tenant at a rack rent to the holder of the lease, the order 
for recovery should be executed under s. 2 (3) by the 
appointment of a receiver of the rack rent (Peed v. Kinff, 
11 T. L. E. 18). If the leaseholder is himself the 
occupier, such occupation by one only of two joint 
owners is not apparently occupation by the owner, and 
therefore in this case also the order should be executed 
by the appointment of a receiver, and not by distraint ; 
but in this instance the rent reserved on the lease will 
be the only rent that can be taken. Accordingly, the 
liability for the amount due falls upon the leaseholder in 
the former case, and upon the reversioner in the latter 
case. It will be seen that, although there is joint owner- 
ship, there is no joint liability in such cases. Having 
regard, however, to the Tithe Act, 1836, s. 76, it would 
seem that there is a joint liability as between a beneficial 
leaseholder and the reversioner in respect of assessments 
of altered apportionment expenses, redemption money 
and expenses, and other expenses collected under the Acts 
by the Board of Agriculture and Fisheries, (a) As in 
ordinary cases of joint liability, it would appear that at 
common law each of such joint owners has a right 
of contribution as against the other in respect of such 
payments to the Board. (&) The contributions should 
be proportionate to the present value of the interests 
of the two joint owners. Such value chiefly depends 
upon the number of years that the lease still has to 
run, and, if this period is a very long one, the present 
value of the reversionary interest and therefore the 
contribution to be made by the reversioner will be 
insignificant. 

From what Lands Bentcharge isBecoverable. — As already 
indicated, (c) a tithe rentcharge may be recovered from the 
land charged with the rentcharge or from any part of it. In 
(o) See pp. 49, 50. (Z>) See p. 9. (c) See p. 62. 
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the case of allotments made on the inclosure of commons in 
respect of rights of common appendant or appurtenant to 
any tenements or hereditaments, the distress may be taken 
on the allotments or on such tenements and hereditaments 
(Tithe Act, 1839, s. 14) ; and where tithe rentcharge is 
charged on a gated or stinted pasture, (a) distraint may be 
levied on the goods and chattels of the person rated to the 
relief of the poor in respect of the gates or stints, whether 
found on the pasture or elsewhere (Tithe Act, 1860, s. 19). 
Furthermore, the methods of recovery prescribed by the 
Act of 1891 and the Eules may be applied not only as 
against the lands charged with the tithe rentcharge in 
arrear, but also as against any other land which is' situate 
in the same parish, " and which shall be occupied by the 
same person who shall be the occupier of the lands on 
which such rentcharge so in arrear shall have been charged, 
whether such land shall be occupied by the person occupy- 
ing the same as the owner thereof, or as tenant thereof, 
holding under the same landlord under whom he occupieg 
the land on which such rentcharge so in arrear shall have 
been charged " . . . " provided always that no lands shall 
be liable to be distrained or entered upon for the purpose 
of satisfying any such rentcharge charged upon lands 
which shall have been washed away by the sea, or other- 
wise destroyed by any natural casualty" (Tithe Act, 
1836, s. 85 ; Tithe Act, 1891, s. 2 (2) and (3) ; Eules 15 
and 16). This proviso is of considerable importance to 
landowners and rentcharge owners in the many parishes 
which have in recent years suffered from erosion by the 
sea. It is sometimes construed as giving relief to land- 
owners, not only where the whole, but also where part of 
an area charged with a tithe rentcharge is submerged, but 
it is submitted that this construction is not correct. The 
true effect of the proviso is best shown by means of an 
(a) See pp. 30, 68. 
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example. Suppose areas numbered 1 and 2 in the 
apportionment, both being in the same occupation and the 
same ownership, are separately chained with tithe rent- 
charges of £2 and £4, respectively. If No. 2 is entirely 
washed away by the sea, the rentcharge on it will ordinarily 
be irrecoverable from No. 2 itself, and, in view of the pro- 
viso, it will not be recoverable under section 85 from No. 1. 
If, however, part only of No. 2 is submerged, the proviso 
apparently does not apply, and the whole of the rent- 
charge of £4 may be recovered from the residue of that 
enclosure (a) or under section 85 from No. 1. In other 
words, the landowner will not be entitled to a deduction 
from the rentcharge of £4 in respect of the part of No. 2 
which has been washed away. 

Where any lands of the rents and profits of which a 
receiver is appointed are held at one rent together with 
other lands in another parish, the Court must apportion 
the rent between such lands and the lands in the other 
parish (Tithe Act, 1891, s. 2 (3), and Eules 25 to 28). 

Costs. — No costs either of a solicitor or of a witness 
may be allowed in any case where the amount named in 
the notice, including the costs of the notice, is paid before 
the time fixed for the hearing, and without filing any 
notice of opposition; nor where notice of intention to 
apply for time to pay the titheowner's claim has been 
given (except in cases where costs could be allowed by 
the Court on a judgment summons). When notice of 
opposition has been given within the prescribed time, 
the costs of a solicitor may only be allowed for work 
done subsequent to the notice (Tithe Act, 1891, s. 5 (2)). 
When notice of opposition has been given but no respon- 
dent appears at the hearing, the same costs of solicitor 
and witnesses are to be allowed as if a respondent 
had appeared (Kule 10). The Court fees payable on 
(o) See p. 79. 
T. 
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proceedings for recovery may not exceed those set forth 
in the schedule to the Act, (a) and the fees, charges, and 
expenses in or incidental to any distress under the Act 
are to be the same as are for the time being payable 
under the Law of Distress Amendment Act, 1888 (Ibid., 
s. 2 (8) ). The same scale of costs is to have effect, and the 
same allowances are to be made to witnesses as in similar 
proceedings under the County Court Act, 1888, and all 
costs are to be taxed by the Eegistrar of the Court 
(Eule 43). 

The costs of and incident to any application to the 
Court or any proceeding under the Act of 1891 or the 
Eules must be paid by or apportioned between the parties 
in such manner as the Court thinks just, and, in the 
absence of any special direction, are to abide the event of 
the application (Rule 42). 

Exceptions from the Tithe Act, 1891. 

As already explained, (&) in a few very exceptional 
cases the procedure for recovery of tithe rentcharge laid 
down by the Tithe Act, 1891, does not apply, and recovery 
must be effected under the older methods ; while in other 
instances cither the older methods or the methods pre- 
scribed by the Act of 1891 are applicable. 

The older methods are (a) distress, and (b) taking 
possession of the land. In either case, not more than two 
years' arrears are recoverable (Tithe Act, 1836, ss. 81 and 
82). (c) In Bailey v. Badham, 30 Ch. D. 84, it was decided 
that arrears of tithe rentcharge are not recoverable by 
sale, even though the lands are quite unproductive and 
it is not practicable to satisfy the arrears by either of 
the above methods. 

Distress. — When the rentcharge is in arrear for 

(a) See p. IGO. (b) See p. 69, (e) See p. 151. 
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twenty-one days, the person entitled to the same may, after 
giving ten days' notice in writing to the tenant in posses- 
sion, distrain upon the lands, or on any part thereof, for 
all arrears of the rentcharge (Tithe Act, 1836, s. 81), 

The notic3 may be given to the tenant personally, or 
left at his usual or last known residence (Tithe Act, 1836, 
s. 81), or it may be served upon any person occupying 
or residing on the land, or, in case no person is found 
thereon, it may be af&xed to some conspicuous place on 
the land (Tithe Act, 1842, s. 17). Under the Tithe Act, 
1860, s. 30, the notice may be sent by registered post to 
the office or usual place of abode of the person to whom it 
is addressed. A charge of 2s. Gd. may be made in respect 
of each notice, and may be recovered with and in like 
manner as the arrears of rentcharge (Tithe Act, 1860, 
s. 29). 

The distress may as a rule be levied on the lands 
indicated by the Tithe Act, 1836, ss. 81 and 85. (a) In 
the case of railways, however, the rentcharge owner is 
specially authorized by the EaUway Eegulation Act, 1844, 
s. 22, to distrain not only on the portion of the railway 
company's property charged with the rentcharge which is 
in arrear, but also on any other property of the company, 
whether situate in the same parish or elsewhere. 

For the purpose of actually levying the distress, the 
rentcharge owner is placed by the Tithe Act, 1836, s. 81, 
in the same position as a landlord distraining for rent. 
As to distress for tithe rentcharge charged on a gated or 
stinted pasture, see pp. 30 and 79 ; and as to the recovery 
of sums or rates per head payable for cattle or stock 
turned on land subject to common rights, or held or 
enjoyed in common, see p. 28. 

Irregularity not to vitiate Proceedings. — Where any 
distress is made for tithe rentcharge which is justly due, any 
(a) See pp. 62, 80. 
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irregularity or unlawful act done by the party distraining, 
or his agent, in the conduct, sale, or disposition of the 
distress, does not render the distress itself unlawful, nor 
the party making it a trespasser ah initio, but the party 
aggrieved may recover full satisfaction for any special 
damage that he has suffered, provided that he gives one 
calendar month's notice in writing of his intention to 
bring such action (Tithe Act, 1842, s. 19, as amended by 
the Limitations of Actions and Costs Act, 1842, s. 4). 
As to the meaning of " calendar month," see Freeman 
v. Bead, 32 L. J. M. C. 226, and Migotti v. Colvill, 48 
L. J. C. P. 695. 

Taking Possession of the Land. — Under s. 82 of the 
Tithe Act, 1836, the rentcharge owner may take proceed- 
ings to obtain possession of the land where the rentcharge 
is forty days in arrear, and no suf&cient distress can be 
levied. 

In estimating whether or not there is a sufficient 
distress on premises distrained on by him, the rentcharge 
owner is bound to include the prospective value of the 
crops, although they are not capable of realization within 
forty days from the day on which the rentcharge was in 
arrear {Ex parte Arnison, 3 Exch. 56). 

Two years' arrears may be recovered under this section, 
although the rentcharge owner may not have attempted 
to levy the arrear by distress at the end of each or any 
but the last of the half-years, and although at the end of 
one or more of such previous half-years there may have 
been sufficient distress for the amount then due {Be 
Camlerwell Bentcharge, 4 Q. B. Eep. (A. & E.) 151). 

Application for Writ. — A Judge in Chambers, on an 
affidavit of the facts, may issue a writ to the sheriff of the 
county in which the lands are situated to summon a jury 
to assess the arrears of tithe rentcharge, and to return the 
inquisition on a day named in the writ. 
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Notice to the landowner of the application for the 
writ is not necessary, and the application may be made 
ex parte (Be Camierwell Bentcharge, supra ; Be Hammer- 
smith Bentcharge, 4 Exch. 87). 

Section 82 requires that a copy of the writ and notice 
of the time and place of executing it shall be given to the 
owner of the land, or left at his last known place of 
residence, or ,with his known agent ten days before the 
execution of it. 

Under the Tithe Act, 1842, s. 17, these documents 
may be served on any person occupying or residing on the 
land, or if no person is found there, by fixing them in 
some conspicuous place on the land. 

Inquisition before a Jury. — The sheriff must execute 
the writ by summoning the jury to assess the arrears. 
The rentcharge owner will have to substantiate his claim 
for arrears to the satisfaction of the jury, and the land- 
owner may prove any facts which would rebut the claim. 

It may here be noted that where proceedings to obtain 
possession under s. 82 are taken in pursuance of the Tithe 
Act, 1891, s. 2 (2), (a) the amount to be recovered will 
have already been fixed by the County Court. In the 
circumstances, it would seem that the issue of a writ of 
inquiry will hardly be necessary, and that it should be 
suf&cient to apply for leave to issue a writ of possession 
{vide infra). A writ of inquiry was, however, issued in 
the case of Hunter v. Stilwell {Times, 12th June, 1907, 

p. 7). 

Writ of Possession. — If the return of an inquisition 
before a jury is in the rentcharge owner's favour, he may 
sue out a writ of possession, and the sheriff must execute 
the writ by a delivery of the actual possession to the 
rentcharge owner or his agent. 

While in possession of the land, the rentcharge owner 
(a)_ See p. 77. 
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may cultivate it, and under the Tithe Act, 1842, s. 12, he 
may let it, for any period not exceeding a year, at such 
rent as can be reasonably obtained for the same, and the 
restitution of the land is to be subject to such tenancy. 

The rentcharge owner is entitled to retain possession 
until the arrears of tithe rentcharge as assessed by the 
jury, the taxed costs of the inquisition, and the costs of 
executing the writ and of cultivating and keeping pos- 
session of the lands, are satisfied. 

Account of Bents and Profits. — The Court from which 
the writ was issued, or a Judge at Chambers, may at 
any time require the rentcharge owner to render an 
account of the rents and produce of the lands and of the 
receipts and payments, and to pay over the surplus (if 
any) to the person entitled to the possession of the land, 
after satisfaction of the arrears of rentcharge and the costs 
above referred to (Tithe Act, 1836, s. 83). 

When the amount in arrear and all costs have been 
shown to be paid, a writ of supersedeas may under s. 83 
be issued, or such other summary relief granted as the 
Court or Judge may think fit. 

The provisions of s. 85 of the Tithe Act, 1836, which 
have already been explained, (a) apply to recovery under 
s. 82 as well as to proceedings under s. 81 and under the 
Tithe Act, 1891. 

CONTEACTS MADE BEFOEE 26TH MARCH, 1891.— If, Under 

a contract made before the passing of the Act, i.e. 26th 
March, 1891, the occupier is liable to pay the rentcharge, 
the owner must pay the amount, but can recover from 
the occupier, by distress and not otherwise, the amount 
properly paid by him (see ss. 1 (2) and (3) and 2 (6) of 
the Act, and Eules 3, 4, 6, 7, 36, 37 and 38 ; Church v. 
Maxted, 67 L. J. Q. B. 823). 

Under the Landlord and Tenant Act, 1851, s. 4, any 
(a) See p. 80. 
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owner or occupier, having paid, after the rentcharge owner 
has notified his intention to distrain, a rentcharge which 
accrued due during the occupancy of the preceding tenant, 
who by the terms of his tenancy was liable to pay, may 
recover the amount from the preceding tenant as a simple 
contract debt. 



CHAPTER VII. 

Commutation of Tithes and Tithe Eentchakgb foe 
Land. 

Tithe rentcharga may be extinguished by (1) redemption, 
or, in certain circumstances, by (2) declaration of merger, 
or (3) commutation for land. Of these three methods, 
commutation for land is the most complicated and has 
proved by far the least popular; in fact, it has not been 
used in any case for many years past. 

Land not Exceeding 20 Acbes may be qiven in 
IiEU OF Tithes, etc.— By the Tithe Act, 1836, ss. 29 and 
30, as amended by the Tithe Act, 1860, s. 41, any ecclesi- 
astical owner, in right of any spiritual benefice or dignity, 
of any tithes or tithe rentchaxge, may take under a parish 
agreement land, not being leasehold and not exceeding 
20 acres, by way of commutation for the whole or any 
eq^uivalent part of the great or small tithes of the parish, 
or in discharge of or exchange for the whole or an 
equivalent part of any rentcharge agreed to be paid in- 
stead of such tithes; and by s. 62 of the original Act, 
as amended by the Tithe Act, 1839, s. 19, any such 
titheowner may similarly take land not exceeding 20 
acres at any time before or after the confirmation of the 
apportionment from any individual landowner in dis- 
charge of the rentcharge charged or to be charged on his 
land. The same consents to and confirmation of such 
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agreements are required as in the case of agreements for 
commuting tithes for rentcharge. (a) 

Lands taken by Ecclesiastical Titheownebs to 
VEST ABSOLXTTELT.— The Tithe Act, 1839, s. 20, provides 
that the lands thus taken by ecclesiastical titheowners 
shall vest absolutely in them, but that in the event of 
the party giving the land having a defective title thereto, 
the person who, but for this provision, would have been 
entitled to recover the land, or any rents and profits 
issuing out of it, may recover compensation from the 
party giving such land, or his heirs, executors, or 
administrators. 

Conveyances by Cobfobations, Chaeities.etc. — Under 
s. 21, any corporation, or any trustees or feoffees for charit- 
able purposes, are empowered to convey land under the 
above enactments. By the Tithe Act, 1840, s. 17, this' 
power is extended to churchwardens and overseers, or 
trustees or feoffees of parish property or of property held 
by or vested in such trustees or feoffees for parochial or 
other uses or purposes in the nature of a parochial or 
public trust. 

Lands chabged with Vicabial and Rectobial Tithes, 
ETC. — The power of giving land instead of tithe or tithe 
rentcharge under the Acts of 1836 and 1839 was in a 
great degree inoperative because the landowners, by giving 
land instead of vicarial tithe or tithe rentcharge, could not 
free their land from rectorial tithe or tithe rentcharge, and 
the converse. The Tithe Act, 1842, s. 6, accordingly 
enables any owner of tithes or tithe rentcharge, subject 
to the approval of the Board, and, in the case of spiritual 
tithes or rentcharge, subject to the consent of the patron 
and ordinary and to the limit of 20 acres, to agree to 
exchange for tithes or rentcharge issuing out of the same 
lands and belonging to any other owner so much of his 
(a) See p. 22. 
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own tithes or rentcharge arising within the same parish 
as is an equivalent for such tithes or rentcharge belong- 
ing to such other owner. In this way all the tithes or 
tithe rentcharge arising from the land proposed to be 
exonerated wiU come into the hands of one owner, to 
whom land in lieu thereof may then be given under 
the above-mentioned provisions of the Acts of 1836 and 
1839. Eveiy agreement under the Tithe Act, 1842, s. 6, 
must be carried into effect by an award made by the 
Board. 

Confirmation of Infobmal Akkangements.— In any 
case where land or money payments, or both, have been 
given to the titheowners of any parish instead of tithes or 
glebe or commonable or other rights or easements, by 
virtue of any Act of Parliament, the provisions of which 
have not been fully carried out, or by virtue of any 
arrangement which is not of legal validity, the Board may, 
if it shall appear just and expedient, by an award confirm 
the titheowner in possession of the land or money, or 
both, and may confirm and render valid any such arrange- 
ment, and may also award a titho rentcharge. Subject to 
such confirmation and award, the Board may extinguish 
the right of the titheowner to the perception of the tithes, 
or his title to the glebe rights or easements, or to the 
receipt of any rentcharge instead thereof, other than the 
rentcharge, if any, so awarded in addition to the lands or 
money, or both (Tithe Act, 1860, s. 40). 

Similar but less extensive powers are contained in the 
Tithe Act, 1842, s. 7, for confirmation of agreements made 
prior to the Tithe Act, 1836, for giving land for tithes. 
Very few agreements have, however, been confirmed under 
this last-mentioned section, and it is very improbable that 
any cases will now arise. 

Rentchabge on Common.— Under the Tithe Act, 1860, 
s. 20, where a gross rentcharge is charged upon any land 
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subject to common rights, or held or enjoyed in common 
during the whole of the year, the Board may, upon the 
application either of the person entitled to the rentcharge, 
or of any person liable to pay it, or any part of it, convene 
a meeting of the owners of the land and persons liable to 
pay the rentcharge, to decide whether the rentcharge is to 
be commuted for an equivalent part of the land on which 
it is chargeable, or be redeemed at 25 years' purchase, (a) 
If no determination is come to at the meeting, the Board 
may commute the rentcharge for land and vest the land 
in the rentcharge owner. The provisions of the section 
in question do not apply where a gross rentcharge has 
been made payable in respect of the tithes of any gated 
or stinted (&) pasture, and such gates or stints are rated to 
the relief of the poor (Ibid.). 

Exchanges (c). — Agreements for extinguishing tithes or 
tithe rentcharge by commutation for land should be dis- 
tinguished from exchanges under the Tithe Act, 1842, s. 5, 
as amended by the Tithe Act, 1846, s. 22, the Tithe Act, 
1860, s. 41, and the Tithe Act, 1878, s. 7, of annual pay- 
ments belonging to a spiritual person in right of his 
benefice and charged on land or tithe rentcharge for tithe 
rentcharge. Exchanges of this character are of rare 
occurrence, and a brief summary of the above-mentioned 
enactments affecting them will sufiSce for the purposes of 
this work. 

Application for an exchange may be made to the 
Board by the spiritual person to whom such annual pay- 
ment belongs in right of his benefice. The application 
requires the consents of the ordinary and the patron of 
the benefice and of the person having or claiming title to 
the tithe rentcharge. 

Such exchanges are effected by means of ,an award 

(o) See p. 103. (i) See p. 30. 

(c) See alFo p. 40. 
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made by the Board. Every such award has all the 
incidents of an agreement for giving land instead of tithes, 
and, after the exchange, the annual payment is held 
upon the like uses and trusts as the tithe rentcharge 
awarded in exchange for the same was formerly held. 



CHAPTER VIII. 

Mkegee of Tithe Eentchaege and Apportionment of 
Incumbeances. 

Epfect or Unity op Owneeship: Declaeation of 
Mebgee. — ^Where land and the tithes arising therefrom 
are owned by the same person, the tithes do not merge 
and become extinguished; they remain an inheritance 
quite distinct from the land, and a conveyance of the 
land with its appurtenances does not pass the tithes un- 
less they are expressly mentioned {Chapman v. Gatcomhe, 
2 N. C. 516). Similarly, tithe rentcharge does not merge 
or become extinguished in any estate of which the person 
entitled to such rentcharge may be seised or possessed in 
the lands on which the rentcharge is charged (Tithe Act, 
1836, s. 71). The Tithe Acts, however, enable the follow- 
ing persons, by means of a deed or declaration of merger, 
to merge and extinguish tithes or tithe rentcharge in the 
freehold and inheritance of the lands out of which it 
issues : — 

(a) Any owner of tithes or tithe rentcharge who is 
entitled thereto in fee simple or fee tail in 
possession (Tithe Act, 1836, s. 71). 
(6) Any person or persons, who, either alone or to- 
gether, are seised of or have the power of 
acquiring or disposing of the fee simple in 
possession of tithes or tithe rentcharge (Tithe 
Act, 1838, s. 1). 
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(c) Tenants for life in possession of tithes or tithe 

rentcharge and also of the lands out of which 
the same is payable, where the tithes or rent- 
charge and the lands are both settled to the 
same uses (Tithe Act, 1838, s. 3). 

(d) Any person who owns "both tithes or tithe rent- 

charge and the lands charged therewith ia 
virtue of his benefice or of any dignity, office, 
or appointment held by him (Tithe Act, 1839, 
s. 6, and Tithe Act, 1842, s. 20). 

(e) Any person entitled in equity to tithes or tithe 

rentcharge, who, if he were legally entitled 
thereto, would be able to declare the tithes or 
rentcharge merged (Tithe Act, 1846, s. 19). 

It will be observed that the only case in which tithe 
rentcharge held in right of a benefice can be merged is 
where the land is similarly held by the same person. 

Meegee in Copyhold Lakds, etc. — The provisions of 
the Tithe Acts for merger extend to copyhold lands (Tithe 
Act, 1838, s. 4) and to land of customary tenure, or any 
other tenure subject to arbitrary fine (Tithe Act, 1842, 
s. 20). 

In every case of merger of tithes or rentcharge issuing 
out of land of copyhold tenure, and subject to arbitrary 
fine, the Board may, on the application of the owner of 
such land, ascertain, by such ways and means as they 
shall think fit, the annual value of the tithes or rentcharge 
so merged or intended to be merged, and cause to be en- 
dorsed on the deed, declaration, or other instrument 
effecting such merger a certificate under their hands and 
seal, setting forth such annual value so ascertained. In 
every case of future assessment of fine on the lands which 
before such merger were subject to such tithes or rent- 
charge, the parties entitled to such fine must assess the same 
as if such lands were subject to the tithes or rentcharge 
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of which the annual value is so endorsed; and the 
production of such deed, declaration, or instrument of 
merger, or of a duplicate thereof, with such certificate 
endorsed, or of an office copy of such deed, declaration, or 
instrument and certificate endorsed thereon, is to be 
sufficient evidence of the annual value of the tithes or 
rentcharge (Tithe Act, 1839, s. 7). 

INCUMBEANCES. — Tithe rentcharge is subject to the 
same charges or incumbrances, if any, as were the tithes 
for which it was substituted (Tithe Act, 1836, s. 71). 

After Merger of Tithes or Tithe Rentcharge. — "Where 
any tithes or tithe rentcharge is merged, the lands in 
which such merger takes effect become subject to any 
charge, incumbrance, or liability which lawfully existed 
on the tithes or rentcharge previous to such merger to the 
extent of the value of the tithes or rentcharge. 

Any such charge, incumbrance, or liability has priority 
over any charge or incumbrance existing on such lands 
at the time of such merger taking effect. The lands and 
the owners thereof become liable to the same remedies for 
the recovery of any payment and the performance of any 
duty in respect of such charge, incumbrance, or liability, 
or of any penalty or damages for non-payment or non- 
performance thereof respectively as the tithes or rent- 
charge, or the owner thereof, was liable to previous to 
such merger (Tithe Act, 1839, s. 1). 

Special Apportionment of Charge, etc., on Lands being 
of Three Times the Value of the Charge. — Every person 
entitled to merge tithes or rentcharge may, with the 
consent of the Board, under their hands and seal, and of 
the person to whom the lands belong, either by the deed 
or other instrument or declaration by which such merger 
is effected, or by any separate deed, instrument, or 
declaration, made in such form as the Board approve, 
specially apportion the whole or any part of any such 
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charge, incumbrance, or liability affecting the tithes or 
rentcharge so merged or extinguished, or proposed to be 
merged or extinguished in such lands, upon the same or 
any part thereof, or upon any other lands of such person 
held under the same title and for the same estate in the 
same parish, or upon the several closes or portions of 
such lands, or according to an acreable rate or rates upon 
lands of different quality. No land, however, may be so 
exclusively charged unless the value thereof is in the 
opinion of the Board at least three times the value of the 
amount of the charge, incumbrance, or liability charged or 
intended to be charged thereon, over and above all other 
charges and incumbrances, if any, affecting the same 
(Tithe Act, 1839, s. 2). 

Special Apportionment on Tithes or Rentcharge. — 
Where the whole of the great tithes or the whole of 
the small tithes, or the respective rentcharges in lieu 
thereof, are subject to any charge, incumbrance, or liability, 
and the person entitled to such tithes or rentcharge re- 
spectively is desirous of apportioning such charge, incum- 
brance, or liability respectively exclusively upon any part 
of such tithes or rentcharge, although he has not the power 
or does not intend to merge the same, such person may, 
with the consent of the Board, and in such manner as they 
prescribe, and also with the consent of the bishop of the 
diocese, specially apportion such charge, incumbrance, or 
liability respectively upon any part or portion of the tithe 
or rentcharge respectively subject thereto, not being in the 
opinion of the Board less than three times the value of 
the said charge, incumbrance, or liability, or of such part 
thereof as shall be so apportioned thereon, or intended so 
to be (Tithe Act, 1839, s. 4). 

Form of Declaeation and Peockdube.— A declara- 
tion of merger must be made in such form as the Board of 
Agriculture and Fisheries shall approve (Tithe Act, 1836, 
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s. 71). Any proposed declaration should therefore in the 
first instance be submitted to the Board in draft. Forms 
of draft are supplied by the Board free on application. If 
the Board approve the draft, they return it to the applicant 
for engrossment and execution in duplicate. The executed 
duplicates should be sent to the Board for confirmation. 
After confirmation, one of the duplicates is filed by the 
Board and the other is returned to the applicant. 

Exemption from Stamp Duty. — Under the Tithe Act, 
1837, s. 12, as extended by the Tithe Act, 1838, s. 2, the 
Tithe Act, 1839, s. 6, the Tithe Act, 1842, s. 20, and the 
Tithe Act, 1846, s. 19, declarations of merger are exempt 
from Stamp Duty. 

INVESTIGATIOS OV TITLE TO TiTHE EEHICHAEGE.— The 
provisions of the Tithe Act, 1836, s. 66, and the Tithe Act, 
1847, 3. 2, as to the absolute validity of awards, agreements, 
and apportionments confirmed under the Acts, (a) do not 
apply to declarations of merger. Accordingly, it has 
never been the practice of the Board or their predeces- 
sors in the administration of the merger provisions of 
the Acts to inquire iuto the title of persons executing 
mergers (see G. H. Whalley's Tithe Acts, 1848 ed., 
p. 70 (note)) ; and, if tithes or tithe rentcharge be im- 
properly merged, the declaration may at any time be set 
aside. In the circumstances, where the land and the 
rentcharge are owned by different persons, the landowner 
should satisfy himself that the person proposing to execute 
the declaration is entitled to the rentcharge, and, in con- 
nection with any charge, incumbrance, or liability to 
which the rentcharge may be subject, he should specially 
bear in mind the provisions of sections 1, 2, and 4 of the 
Tithe Act, 1839. (6) 

MiscELLAHEOUS Peovisions. — The Tithe Act, 1846, 
s. 18, enables tithes to be merged after the confirmation 
(a) See p. 31. Q>) See pp. 95, 96. 

T. H 
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of the parish commutation agreement or award, but 
before the apportionment of the rentcharge agreed upon 
or awarded. Section 19 of the same Act confirmed and 
made valid all mergers made, with the consent of the 
Tithe Commissioners, previous to the passing of the Acts 
This provision being "spent," it was repealed by the 
Statute Law Eevision Act, 1875. The Tithe Act, 1846, 
s. 20, provided that the Merger Act of 1838 (1 & 2 Vict, 
c. 64), which, as already explained, (a) considerably extended 
the power of merging, should be construed with and as part 
of the Tithe Act, 1836, and the amending Acts. 

Meeqee usually Cheapee than Redemption. — Where 
tithe rentcharge and the lands charged therewith are owned 
by different persons and the owner of the rentcharge is 
competent to merge, (6) the landowner will usually find 
merger more convenient and cheaper than redemption. 
The procedure in merger is simpler, and the fees payable 
to the Board are less than in redemption. Moreover, the 
consideration for merger is entirely a matter for arrange- 
ment between the landowner and the owner of the rent- 
charge, whereas in redemption the consideration is fixed 
by the Acts, (c) Subject to the foregoing observations, 
the remarks on pages 113 and 114 as to the advantages of 
redemption apply equally to merger. 

The effect of merger on rates and land tax is discussed 
on page 124. 

(o) See pp. 93, 94. (b) See pp. 93, 94. 

(c) See pp. 99 et sej. 



CHAPTER IX. 

Eedemption of Tithe Eentchaege. 

Acts which goveeh Rebemption. — The provisions 
governing the redemption of tithe rentcharge are con- 
tained in the Tithe Acts, 1846, 1860, and 1878. By the 
Tithe Act, 1860, s. 38, the redemption provisions of the 
Act of 1846, except as otherwise provided, are made 
applicahle to all cases of redemption under the Act of 
1860, and by the Tithe Act, 1878, s. 6, the redemption 
provisions of both the earlier Acts are similarly extended 
to redemptions under the Act of 1878. 

ClBCITMSTANCES IN WHICH TiTHE BENTGHABOE CAN BE 
BEDEEMED. — 

I. Divided Lands. — Whenever lands charged with one 
entire rentcharge of any amount are divided for building 
or other purposes into numerous plots, and it appears to 
the Board that no further apportionment of the rentcharge 
can conveniently be made, the Board may, if they see fit, 
order redemption of the rentcharge — 

(i) upon the application of any one of the landowners 
and without the consent of any other of the 
landowners or of the person for the time being 
entitled to the receipt of the rentcharge, by the 
payment of 25 times the amount of the rent- 
charge within such time as the Board's order 
directs (Tithe Act, 1860, s. 32) ; or 
(ii) " upon the application of the owner or of the person 
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for the time being entitled to the receipt of the 
said rentcharge " by the payment of a sum not 
less than 25 times the amount of the rentcharge 
within such time as the Board's order directs 
(Tithe Act, 1878, s. 5). 

Some doubt has been raised as to whether 
"the owner" in this section means the 
owner of the land or the owner of the rent- 
charge. Apparently, however, the owner 
of the tithe rentcharge was meant, for the 
section obviously contemplates cases in 
which the land is in the hands of more 
than one owner, and seems to be intended 
to be supplementary to the Tithe Act, 
1860, s. 32, su2>ra, which empowers any 
one of the landowners to apply for re- 
demption. 

II. Rentcharge not exceeding 20s. — When land is 
charged with a rentcharge not exceeding 20s., the appli- 
cation may be made under the Tithe Act, 1878, s. 3, either 
by the landowner, or by the owner of the tithe rentcharge, 
and the rentcharge is redeemable, if the Board see fit, by 
the payment of 25 times the amount of the rentcharge 
within such time as the Board's order directs. 

If the land has not been divided as indicated in I., the 
Board do not order redemption on the sole application of 
the owner of the tithe rentcharge unless he shows that the 
collection of the rentcharge involves unreasonable difficulty 
or expense. 

III. Rentcharge exceeding 20s. — When land is charged 
with a rentcharge exceeding 20s., the rentcharge may be 
redeemed, if the Board see fit, under the Tithe Act, 1878, 
s. 4, on the joint application of the owner of the land and 
the owner of the tithe rentcharge for a sum not less than 
25 times the amount of the rentcharge; but when the 
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rentcharge is held in right of a benefice, the consents of 
bishop and patron are also necessary. 

IV. Land taken for Public Purposes. — The Tithe Act, 
1878, s. 1, requires that, when land has been taken for 
places of worship, cemeteries, schools under the Elementary 
Education Act, town-halls, court-houses, gaols, lunatic 
asylums, hospitals, or any public buildings, or under the 
Artizans' Dwellings Act, 1875, or for sewage farms under 
the Sanitary Acts, or for the construction of any sewers or 
sewage works, or any gas or water works, or for enlarging 
or improving premises used for any of the above-mentioned 
purposes, the persons proposing to carry out these works, 
etc., shall, as soon as they are in possession of the land 
and before it is applied to any of such purposes, apply to 
the Board to order the redemption of the rentcharge by 
the payment of 25 times the amount thereof within a 
time fixed by the order, or within any enlarged time that 
the Board may appoint. Application for redemption 
under this provision may be signed by the secretary of 
any company, or the clerk of any corporation or board, 
which may have taken the land, and ia every other case 
by such person or persons as the Board of Agriculture 
and Fisheries may require (Tithe Act, 1878, s. 2). 

By whom Application may bb made. — It will be 
observed that the Board may order redemption on the sole 
application of the owner of the tithe rentcharge in cases 
coming under I (ii) or II, supra, and on the application 
of the landowner in cases coming under I (i), II, or IV. 
In cases, however, coming under III, but not under I or 
IV as well, a joint application is necessary. 

The Amount of the Consideeatioit foe redemption. 
— It is important to note that in cases coming under I (i), 
II, or IV, svprd, the redemption money is fixed at 25 
times the amount of the tithe rentcharge ; whereas in 
cases coming under I (ii) or III it is a sum not less than 
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25 times the amount of the rentcharge. The Board do 
not, however, order redemption at more than 25 years' 
purchase in compulsory cases coming under I (ii), and 
cases of redemption under III at more than 25 years' 
purchase seldom occur. 

The " amount " of the rentcharge means the par value 
of the rentcharge as shown in the tithe apportionment, 
and not its value for the time being as varied in accordance 
with the septennial corn price averages, and it may be 
mentioned that all redemptions of tithe rentcharge under 
the Acts have been carried out on this basis. 

Otheb Cases in which Bedemftiok may be ef- 
fected.— The Tithe Acts, 1836 to 1891, contain the 
following further provisions for redemption ; but these 
are of but little practical importance, and no redemptions 
have been effected under any of them for some years 
past : — 

1. Bedemption before Apportionment. — Where the 
aggregate rentcharge agreed or awarded to be paid instead 
of the tithes of any parish does not exceed £15 and has 
not been apportioned, the Board may order the redemption 
of the rentcharge, without the consent of either the land- 
owners or the rentcharge owner, by payment of a sum 
equal to 25 times the amoimt of the rentcharge (Tithe 
Act, 1860, s. 31). See also the Tithe Act, 1846, s. 1, 
under which, in similar cases, the landowners might, with 
the consent of the owner of the rentcharge, redeem such 
rentcharge on payment of a sum of money not less than 
24 times the amount of the rentcharge. This latter 
section has, however, been repealed by the Statute Law 
Eevision Act, 1891, except as regards uncommuted 
tithes. 

2. Erroneous Apportionment. — Where rentcharge has 
been erroneously apportioned on lands outside the parish, 
the owners of the lands within the parish, or any of them. 
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may redeem it by payment of a sum of money equal to 
24 times the amount of the rentcharge (Tithe Act, 1846, 
s. 3). This provision is apparently intended to obviate 
the trouble and expense of correcting the error by a 
new apportionment, (a) By the Tithe Act, 1860, s. 33, 
the Board are empowered to order redemption in such 
cases on the application of the owners of the lands 
erroneously charged, and without the consent of any 
owner of land within the parish, or of the person entitled 
to the receipt of the tithe rentcharge, by the payment by 
the landowners within the parish of a sum equal to 25 
times the amount of the rentcharge. Under the Tithe 
Act, 1847, ss. 3 and 4, if it is shown to the satisfaction 
of the Board that any lands, whether outside the parish 
or not, have been improperly included or improperly 
charged with rentcharge in any confirmed instrument of 
apportionment, the Board may correct such apportionment 
and the deposited copies thereof by sanctioning the re- 
demption of the rentcharge so improperly charged by the 
persons capable of redeeming the same under the Tithe 
Act, 1846, supra. 

3. Total Rentcharge not exceeding 20s. on aU Lands of 
one Owner. — Where the total amount of rentcharge (in 
respect either of all tithes or of any kind of tithes pay- 
able to separate titheowners) charged on the lands of any 
one landowner does not exceed 20 shillings, he may, with 
the consent of the owner of the rentcharge, redeem it on 
payment of a sum not less than 24 times the amount of 
the rentcharge (Tithe Act, 1846, s. 5). 

4. Commonable lands, — Eentcharge charged upon com- 
monable land may be redeemed, at the instance of a 
majority of the persons liable to the rentcharge, for a sum 
equal to 25 times the amount of the rentcharge (Tithe 
Act, 1860, s. 20). 

(a) See p. 53. 
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Notice of Intention to Obdeb Compvlsoby Bedekf- 
TION. — The Tithe Act, 1860, s. 35, directs that, before 
the Board " order the compulsory redemption of any rent- 
charge, they shall cause notice to be given of their inten- 
tion in such manner as to them shall seem fit, and shall 
by such notice specify the time (being not less than 21 
days) within which objections in writing to such proposed 
order may be signified to them " ; and in case any notice 
of objection is given within the time specified, the 
Board must consider the same. " Compulsory redemp- 
tion" in this section apparently means redemption in 
which either the landowner or the owner of the rent- 
charge does not concur in the application. In its more 
usual meaning, the expression denotes redemption in 
which the whole of the redemption money and expenses 
are not paid voluntarily, as distinguished from "volun- 
tary redemption," which is used to signify a case in 
which the whole of the money is paid voluntarily. 
Thus, in its ordinary sense, " voluntary redemption " 
might apply to a redemption to which the owner of the 
tithe rentcharge had not consented, whereas such a case 
would be a compulsory redemption within the meaning of 
the section under consideration. Where the redemption 
money is paid voluntarily, the landowner should obtain 
the consent of the owner of the rentcharge to the redemp- 
tion even in cases where such consent is not essential, (a) 
so that the trouble and delay of posting the notices may 
be obviated. In all cases where notices are necessary, 
they are prepared by the Board, and, where the cost of 
redemption is to be paid voluntarily, they are sent to the 
applicant for redemption to be posted up at various 
places in the parish. 

Payment op Redemption Money.— If no objection 
Is made, or if no objection made is sustained, and the case 
(a) See p. 101. 
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is one in which an order of redemption is required, such 
order is now made ; and, if the cost of redemption is to be 
paid voluntarily, instructions as to such payment are sent 
to the applicant for redemption. 

Assessment and Becovery of Costs of compulsory Re- 
demption. — When the redemption money is not paid 
voluntarily, the Board, under the provisions of the Tithe 
Act, 1860, s. 39, proceed to prepare a schedule or rate 
assessing the sum payable upon the several part owners of 
the land charged. The rate includes the redemption 
money, the Board's fees and expenses, and the other 
charges, if any. The assessment and recovery of redemp- 
tion money and expenses are subject to the same pro- 
visions as those governing the assessment and recovery of 
altered apportionment expenses in cases where the Board 
undertake the collection of such expenses by means of a 
rate, (a) At first doubts were raised as to whether 
section 10 (4) of the Tithe Act, 1891, applied to redemp- 
tion money, but it was decided in B. v. Paterson, [1895] 
1 Q. B. 31, that this subsection did apply. 

To WHOM Eedemptioh MONEY IS Patablb. I. Owner of 
Bentcharge absolutely Entitled, etc. — Where the owner of 
the tithe rentcharge is absolutely entitled thereto in fee 
simple in possession or is enabled to dispose of the fee 
simple in possession independently of the provisions of 
the Tithe Acts, 1836 to 1891, and is not a spiritual person 
entitled in respect of his benefice or cure, or a corporation 
prevented from aliening such rentcharge otherwise than 
under the provisions of the Acts, a payment or tender of 
the redemption money to the person so entitled, or to the 
proper officer of the corporation so entitled, is to be deemed 
a due payment of such money (Tithe Act, 1846, s. 7). 

II. Spiritual Owner of Rentcharge. — The redemption 
money in respect of any rentcharge payable to any 
(a) See p. 49, 
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spiritual person in respect of his benefice or cure must be 
paid to Queen Anne's Bounty to be applied and disposed 
of for the augmentation of such benefice or cure ; and the 
receipt of the treasurer of the Bounty Office is a sufficient 
discharge for such money (Tithe Act, 1846, s. 8). 

III. Owner of Rentcharge under Disability. — In all 
other cases where the person entitled to the tithe rent- 
charge is only entitled thereto for a limited estate or 
interest therein, or is under any disability, or is a corpora- 
tion not authorized to make an absolute sale of such rent- 
charge otherwise than under the provisions of the Tithe 
Acts, 1836 to 1891, the redemption money is to be paid, 
at the option of the person so entitled, either : — 

(1) into the Bank of England in the name and with 

the privity of His Majesty's Paymaster-General 
for and on behalf of the Supreme Court of 
Judicature, to be placed to his account there ex 
parte the Board of Agriculture and Fisheries, 
pursuant to the method prescribed by any Act 
for the time being in force for regulating monies 
paid into the said Court, (a) or 

(2) to the trustees acting under the will, conveyance, 

or settlement under which such person having 
such limited interest is entitled to or interested 
in such rentcharge, or, if there are no such 
trustees, then into the hands of trustees to be 
nominated under the hands and seal of the 
Board of Agriculture and Fisheries. Upon any 
vacancy in the office of such trustee, the Board 
must appoint some fit person to fill the vacancy 
(Tithe Act, 1846, s. 9). 
The foregoing provisions of s. 9 are subject to exceptions 
in the following special cases : — 

(1) Redemption Money not exceeding £20. — Where the 
(o) See the Supreme Court of Juclioaturo (Funds, etc.) Act, 1883. 
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consideration to be paid does not exceed £20 for 
the redemption of all the rentcharge, the Board 
may direct that it shall be paid to the person for 
the time being entitled to the redeemed rent- 
charge, for his own use and benefit, or, in case of 
incapacity, to the husband, guardian, committee, 
or trustee for the use of the person under 
incapacity (Tithe Act, 1846, s. 10). 

(2) Redemption Money not exceeding £200 payable to 

Corporation. — Where tithe rentcharge is owned 
by a corporation not authorized to make an 
absolute sale of such rentcharge otherwise than 
under the Tithe Acts, 1836 to 1891, and the 
redemption money does not exceed £200, the 
money may be paid into the hands of trustees 
nominated under the hands and seal of the 
Board (Tithe Act, 1860, s. 37). It will be 
observed that, in cases dealt with under this 
section, the corporation is not giyen the option 
of having the money paid into Court as in cases 
proceeding under the Tithe Act, 1846, s. 9, 
supra, 

(3) Universities and Colleges. — Where tithe rentcharge 

is owned by Oxford, Cambridge, or Durham 
University, or by any college therein, or by 
Winchester or Eton College, the redemption 
money in respect of such rentcharge may, at the 
option of such University or College, be paid to 
the Board, instead of to trustees or to the Pay- 
master-General, and then be treated as capital 
money paid to the Board under the University 
and College Estates Act, 1898 (University and 
College Estates Act, 1898, s. 6). 

(4) Charity entitled to Eentcharge. — Where tithe rent- 

charge belongs to a charity which is subject to 
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the Charitable Trusts Acts, 1853 to 1894, the 

redemption money may be paid as provided by 

the enactments above referred to, or a Judge 

or the Court or, in the case of a charity 

having a gross annual income less than £50, 

the Charity Commissioners, upon application 

by the Attorney-General, or by any one or 

more of the trustees or persons administering 

or claiming to administer, or interested in, the 

charity, or any two or more inhabitants of any 

place within which the charity is applicable, 

may make an order for payment to the Official 

Trustees of Charitable Funds. In the case of a 

charity having a gross annual income of not 

less than £50, any such application to the 

Commissioners must be made either by all the 

trustees or persons acting in the administration 

of the charity, or by a person authorized by a 

resolution passed by a majority of the persons 

so acting who are present at a duly constituted 

meeting (Charitable Trusts Acts, 1853, ss. 43, 

51; 1855, ss. 12, 22, 25, 27; 1860, ss. 2, 4; 

1869, s. 5 ; 1887, s. 4 (2)). (a) 

Kedemption money paid into Court or to trustees 

under the provisions of the Tithe Acts may be applied to 

some one or more of the following purposes, viz., (1) the 

purchase or redemption of the land tax, or the discharge 

of any debt or incumbrance affecting the rentcharge or 

other hereditaments settled therewith to the same or the 

like uses, trusts, or purposes ; or (2) the purchase of other 

lands to be conveyed, limited, and settled upon the like 

(a) The jurisdiction of the Commissionera with regard to purely 
educational charities has, by virtue of the Board of Education Act, 
1899, s. 2, and of the Board of Education (Powers) Orders in Council, 
1900 to 1902, been transferred to the Board of Education. 
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uses, trusts, and purposes, as was the redeemed rent- 
charge; or (3) in payment to any party becoming 
absolutely entitled to such money. 

The Tithe Act, 1846, s. 9, provided that, pending the 
application of the money as above, it should be invested 
by the Paymaster-General or the trustees, as the case 
might be, in consols, or in government or in real securities, 
and the dividends thereof paid to the party entitled. 
Eedemption moneys in respect of rentcharge paid into 
Court under the Tithe Acts, are " cash under the control 
of the Court " (Hx parte St. John's College, Oxford, 22 
Ch. D. 93). A list of the securities at present authorized 
for the investment of cash under the control' of the 
Court is given in E.S.C., Order XXII, r. 17 (Nov., 1888). 
Under the Law of Property Amendment Act, 1860, s. 11, 
redemption moneys paid to trustees under the Acts might 
be invested in the same securities, but by the Trust 
Investment Act, 1889, this enactment was repealed, 
though without prejudice to the validity of any act done 
thereunder. The Act of 1889 conferred upon trustees 
extensive powers of investment, which were repealed by 
the Trustee Act, 1893, s. 1 of which contains a list of 
securities in which trust funds may be invested. See 
also Colonial Stock Act, 1900, and, as to redemption 
money in respect of rentcharge included in a settlement, 
see the Settled Land Act, 1882, ss. 32 and 33. 

IV. Eefusal to receive Eedemption Money or Rent- 
charge subject to Incumbrances. — The Tithe Act, 1860, 
s. 36, directs that, where a person absolutely entitled to 
the redemption money refuses to receive the same, or 
where a rentcharge is subject to incumbrances, and the 
Board of Agriculture and Fisheries consider that the 
incumbrancers should be protected, the money must be 
dealt with as in the case of a rentcharge owner who is 
entitled only for a limited estate (see III, siupra). 
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Date when Eedemption takes Effect. — The annual 
tithe rentcharge is extinguished as soon as payment has 
been made of the half-yearly portion of the rentcharge 
next accruing due after the date of the payment of the 
redemption money iu respect of the whole of the rent- 
charge to the person or persons entitled to receive such 
money (Tithe Act, 1846, s. 5). Thus, if the tithe rent- 
charge is payable on 1st April and 1st October, and the 
redemption money in respect of the entire rentcharge is 
paid to the person entitled in February, the rentcharge 
may be collected up to the following 1st April. 

lANDOWNEES ENTITLED FOE LIMITED INTEEESTS. — 

Under the Tithe Act, 1846, s. 11, every owner of an 
estate in land less than an immediate estate in fee simple 
or fee tail, or which may be settled upon any uses or 
trusts, may, with the consent of the Board, charge so 
much of the consideration money and other moneys pay- 
able in respect of the redemption of a rentcharge, with 
interest at four per cent., upon the lands of such owner 
which would have been subject to such rentcharge, but 
so, nevertheless, that the charge upon such land shall be 
lessened in every year after the redemption by one-twen- 
tieth part at least of the whole original charge thereon. 

The Settled Land Act, 1882, s. 21 (ii), authorizes the 
application of capital money arising under that Act in 
the redemption of any rentcharge in lieu of tithe with 
which the settled land may be charged. 

The Ceetificate of Redemption. — When it appears 
to the Board that payment or tender of the redemption 
money has been duly made, the Board may certify under 
their hands and seal that the rentcharge has been 
redeemed under the provisions of the Acts. The 
amount of the redemption money, and the person to 
whom or the manner in which such money has been 
paid must be shown in the certificate. The document is 
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final and conclusive ; and every recital or statement in it, 
or in any sealed copy thereof, is to be evidence of the 
matters therein recited. If, however, any redemption 
money has been paid to a person not entitled to receive 
the same, the land which was charged with such rent- 
charge before the redemption thereof is to be charged in 
equity with the payment of such consideration money to 
the person rightfully entitled thereto as if the same were 
purchase money for such land remaining unpaid ; but the 
same remedies may be had against the person who has 
wrongfully received such money as purchasers are entitled 
to by the rules of law and equity (Tithe Act, 1846, ss. 6 
and 12). 

Redemption in Respect of Part only of Aeea 
Chaeged. — It frequently happens that a property in 
respect of which the owner desires redemption forms part 
only of an area charged with a tithe rentcharge. Part 
only of a tithe rentcharge cannot, however, be redeemed, 
but in such cases the property can be freed from liability 
by one or other of the following methods according to the 
circumstances : — 

(1) If the area charged is divided into only a few 

ownerships, it will, as a rule, be advisable for 
the owner of the property to approach the 
owners of the other subdivisions of the area 
charged with a view to arranging a joint 
application for the voluntary redemption of the 
entire rentcharge ; or 

(2) if the other owners will not agree to redemption, 

or if there are numerous owners, the best course 
for the owner of the property in question may 
be to make application for an altered apportion- 
ment fixing a separate rentcharge upon the 
property with a view to its subsequent re- 
demption. Such rentcharge cannot, however, 
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be less than 5s., the minimum of subdivision 
by altered apportionment permitted by the 
Acts ; (a) or 

(3) if such altered apportionment would involve the 

subdivision of the rentcharge into less amounts 
than 5s., the property owner may, as a rule, apply 
to the Board under the Tithe Act, 1860, s. 32, 
for the compulsory redemption of the entire 
rentcharge, in which case the cost of redemp- 
tion is equitably assessed by the Board among 
all the property owners concerned ; (h) or 

(4) an altered apportionment may be made setting 

out the property free of tithe rentcharge and 
charging the whole of the tithe rentcharge 
upon the residue of the area liable under the 
existing apportionment, provided that : — 
(i) the present annual value of such residue 
is at least three times the amount of the 
rentcharge (Tithe Act, 1836, ss. 58 and 
72) ; and 
(ii) such residue is held for an estate in fee 
simple or fee tail in possession, or is 
settled to the same uses as the land 
set out free of rentcharge (Tithe Act, 
1860, s. 11); and 
(iii) the owner of such residue consents 
to the arrangement (Tithe Act, 1860, 
s. 11). The nature of the considera- 
tion for such consent is a matter for 
arrangement between the parties con- 
cerned, and the Board do not intervene 
therein. 
Altered apportionments of this character frequently 
afford the cheapest and most convenient means of freeing 
(a) See p. 43. (b) See p. 99. 
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small pieces of land from tithe rentcharge. An example 
■wUl be useful. A is the owner of Whiteacre, which haa 
an area of 10 acres and is charged with a tithe rentcharge 
of £2. He sells J acre of this land to B. B wishes to 
free the J acre from tithe rentcharge, but A does not 
desire redemption in respect of his 9j acres. The fair 
share of the rentcharge attributable to the J acre sold is, 
say, only 2s. In this case, none of the above methods 1, 
2, and 3 is quite appropriate, but, subject to the condi- 
tions (i), (ii), and (iii), the J acre may be exonerated from 
tithe rentcharge by means of an altered apportionment. 

The Advantages op Redemption. — From the point 
of view of the landowner, redemption has the advantages 
that it increases the value of the land and saves him the 
trouble of making frequent payments which in many 
cases are quite trivial in amount. It also removes a 
charge which tends to complicate and increase the ex- 
penses incidental to any sale or other disposition of the 
land. To the owner of the tithe rentcharge redemption 
offers the advantages that it saves the cost of the collec- 
tion of the rentcharge, and extinguishes it for all pur- 
poses, including the payment of land tax and local 
rates, (a) The average rates per £ of " assessable value," 
as defined by the Agricultural Eates Act, 1896, s. 3 (2), 
on property in England and Wales for the year 1910-11 
is given in the Eeturn [Cd. 5997], 1911, as 6s, 'kd. ; and 
the average net rates (&) on tithe rentcharge attached to a 
benefice is probably between 2s. 9d, and 3s. M. per £ of 
" rateable value." The average assessment of tithe rent- 
charge to land tax, including cases where the rentcharge 
is exempt, (c) is probably between 2d. and 4d. in the £. 
If these estimates are correct, the net income derived by 
an incumbent from £100 tithe rentcharge would in an 
average case work out somewhat as follows : — 

(a) See also p. 124. (6) See p. 120. (c) See p. 123. 
T. I 
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£ s. d, £ s. d. 
Value of £100 tithe rentcharge for 1912 . . 72 14 2J 

Deduct : — 

(a) cost of collection at, say, 5 per cent. . 3 12 8| 

(b) rates. The rentcharge is valued 

for rating at, eay, £50. Eates on 
£50 (after deducting abatements 
allowed by Tithe Rentcharge 
(Rates) Act, 1899, etc. (o)) at, say, 
3s. in the £ 7 10 

(c) land tax assessed on, say, £50 at 3d. 

in the £ 12 6 11 15 2J 

60 19 

Suppose now that the rentcharge is redeemed at 25 
years' purchase. The redemption money will be paid to 
Queen Anne's Bounty, who, for many years past, have 
allowed 3 per cent, on redemption moneys, so that in the 
present case the income arising from the money will be 
£75. It will thus be seen that in the supposed case the 
result of redemption will be an immediate increase of 
£14 Is. or 23 per cent, in income as compared with 
that previously derived from the tithe rentcharge. If the 
tithe rentcharge is not attached to a benefice, and therefore 
no abatement in rates can be obtained under the Act of 
1899, the gain to the owner of the rentcharge will be even 
more noticeable. "Whether in future years the advantages 
of redemption on the present basis to the owner of the 
tithe rentcharge will be greater or less than they are at 
present must of necessity be a matter of conjecture, and 
must mainly depend upon the fluctuations in the value of 
tithe rentcharge, in the amount of the rates chargeable 
thereon, and in the income which redemption money will 
yield. 

(a) See p. 120. 



CHAPTER X. 

Eates and Taxes on Tithe Ebntchaegb, 

By the Tithe Act, 1836, s. 37, it was provided that, in 
eetimating the value of the tithes for the purposes of 
commutation, no deduction was to be made by the Tithe 
Commissioners on account of any parliamentary, parochial, 
county, and other rates, charges, and assessments, to which 
the tithes were liable. Where the tithes had been leased 
or compounded for on the principle of the rent or com- 
position being paid free from all such rates, charges, and 
assessments, or any part thereof, the Commissioners were 
required to make an equivalent addition to the value of 
the tithes on account of such rates, etc. 

Under the Act of 1836, s. 69, tithe rentcharge is 
subject to the same liabilities of this character as were 
previously payable in respect of the tithes for which it 
was substituted; and by the Tithe Act, 1891, s. 6 (4), 
"rate" is defined as including poor, highway, general 
district, and borough rates, and every other rate assessed 
on an owner of tithe rentcharge by a public authority for 
public purposes. 

Local Eates. — From the foregoing provisions it would 
seem that the chief local rates to which tithe rentcharge 
is liable are those comprised in the following list : — 

(1) Poor Eates. — Tithes were originally made subject 
to poor rate by 43 Eliz, c, 2, and this rate now 
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includes county rate under the County Eates 
Act, 1852; borough rate under the Municipal 
Corporations Act, 1882, s. 145 ; rate levied for 
general expenses of a rural district council 
under the Public Health Act, 1875 ; education 
rate under the Education Acts, 1870 to 1911 ; 
rate levied for ordinary expenses of a parish 
council or a parish meeting, which are paid out 
of the poor rate under the Local Government 
Act, 1894, s. 11 (4) ; and any other rate charged 
on or made part of the poor rate (see Farmer 
v. London and North Western Railway Com- 
pany, 20 Q. B. D. 788). 

(2) Highway Eates under 13 Geo. 3, c. 78, s. 45, and 

the Highway Act, 1835, s. 27. 

(3) General Eate and Lighting Eate under the Metro- 

polis Local Management Act, 1855, s. 161. 

(4) Public Libraries Eate under the Public Libraries 

Acts, 1892 to 1901. 

(5) Lighting Eate under the Lighting and Watching 

Act, 1833 ; but such rate is to be assessed on 
tithe rentcharge only in the same proportion of 
its net annual value as in the case of land, 
namely, one-third of the proportion payable on 
houses and buildings (Tithe Eating Act, 1851, 
s.l). 

(6) General District Eates raised by an urban district 

council under the Public Health Act, 1875, 
s. 211, and rates for special expenses of a rural 
district council under s. 230 of the same Act. 
Eates levied under these two sections are to be 
assessed only in respect of one-fourth of the 
net annual value of the tithe rentcharge. 
Rateable Value. — Tithe rentcharge is a heireditament 
within the meaning of the Parochial Assessments Act, 1836, 
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and, although that Act is literally applicable only to 
corporeal hereditaments, the principles of assessment 
which it lays down must be adopted by analogy for the 
purpose of rating the owner of the tithe rentcharge ; and 
the rateable value is such sum as the rentcharge would 
let for to a tenant from year to year free from all tenant's 
rates and taxes and ecclesiastical dues (B. v. Capel, 12 
A. & E. p. 382 ; E. v. GoodcMld, Be the Hackney Tithe 
Commutation Bentcharges, E. B. & E. 1). 

The rateable value of tithe rentcharge is thus the value 
for the year, as varied in accordance with the septennial 
corn price averages, less the following deductions : — 

(1) The usual tenant's rates and taxes, including the 

poor rate, the general rate, and lighting and 
sewers rates (B. v. GoodcMld, supra). In reply 
to a question in the House of Commons in 
1900, (a) the Attorney- General expressed the 
opinion that, in cases where half the rate is 
remitted imder the Tithe Eentcharge (Kates) 
Act, 1899, (6) the whole rate should be deducted 
from the tithe rentcharge as before the Act, and 
this view was adopted at Quarter Sessions in the 
case of Stokes v. Wisbech Assessment Committee, 
1900, 64 J. P. 442. 

(2) Tenant's property tax, i.e. income tax under 

Schedule B (B. v. Goodchild, supra). 

(3) All expenses of collection including legal expenses 

to enforce payment (Ibid.), 

(4) Estimated losses by ultimate non-payment (Ibid.). 

(5) First fruits, tenths, and similar ecclesiastical dues, 

if any, which are to be deducted in the same 
proportion as the tithe rentcharge bears to the 
whole annui proventus of the living (Ibid.). 

(a) Hansard, 4th Beries, toI. 83, p. 1515. 

(b) See p. 120. 
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No deduction may be made in respect of — 

(1) Land tax (B. v. GoodcMld, supra). 

(2) Landlord's property tax, i.e. income tax under 

Schedule A (Jbid.). 

(3) A sum borrowed from Queen Anne's Bounty for 

the re-building of the parsonage house, and 
secured by a mortgage of the tithe rentcharge 
(lUd.). 

(4) The value of the incumbent's personal services 

{lUd. ; B. V. Joddrell, 1830, 1 B. & Ad. 403). 

(5) The profits of the hypothetical tenant of the tithe 

rentcharge, unless it is established as a fact 
that a deduction in respect of such profits 
would be required to induce the tenant to take 
a demise of the rentcharge from year to year 
(Dean and Chapter of St. Asaph v. Overseers of 
Llanrhaiadr-Yn-Mochnant, 1897, 1 Q. B. 511). 

(6) Liability of the owners of the tithe rentcharge to 

repair the chancel of the parish church {Ibid.). 

(7) Salary of a necessary curate (B. v. Sherford, 1867, 

2 Q. B. 503, overruling as regards this point 
B. V. Goodchild, supra). 

(8) A rentcharge charged in favour of a new parish on 

the rectory of the mother parish (Lawrence v. 

Tolleshunt Knights Overseers, 1862, 2 B. & S. 

533). 
Incidence and Recovery of Rates. — By the Tithe Act, 
1836, s. 70, it was provided that all rates to which any 
tithe rentcharge was liable should be assessed on the 
occupier of the lands out of which the rentcharge issued. 
The Tithe Act, 1837, s. 8, enacted, however, that the 
owner of the rentcharge might be assessed in respect of 
all rates to which the rentcharge was liable ; and that the 
whole or any part of the rate might be recovered from any 
one or more of the occupiers of the lands out of which the 
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rentchaxge issued, unless the same had been sooner paid 
by the owner of the rentcharge upon whom the same had 
been assessed ; and any occupier who thus paid any rate 
was empowered to deduct the amount from the rentcharge 
payable by him. The rate could, however, only be re- 
covered by distress and not by action {Zamplugh v. Norton 
(1889), 22 Q. B. D. 452). 

By the Tithe Act, 1891, s. 6 (1), so much of any Act 
as authorizes any rate on tithe rentcharge to be assessed 
on or recovered from the occupier of any lands out of 
which the tithe rentcharge issues, is repealed, and the 
rate is to be assessed on and may be recovered from the 
owner of the tithe rentcharge, in the like manner and by 
the like process as on and from any occupying ratepayer. 

If the collector of the rate satisfies the County Court 
that he is unable to recover in the manner above men- 
tioned any rate assessed on the owner of a tithe rent- 
charge, the Court may, after notice to the owners of the 
tithe rentcharge, and of the lands out of which the tithe 
rentcharge issues, and after hearing such owners, if they 
appear and desire to be heard, order the owner of the lands 
to pay such tithe rentcharge to the collector until the 
amount of the rate, and any costs allowed by the Court, 
are fuUy paid (s. 6 (2)). The order may, if the Court is 
satisfied that the circumstances justify it, direct the pay- 
ment to be made in respect of any future rate, either 
generally or for a period mentioned in the order (s. 6 (3)). 
The collector of the rate, for the purposes of these pro- 
visions, is the overseer, rate collector, or other person 
authorized, for the time being, to collect the rate 
(s. 6 (4)). (a) 

Bemission under Tithe Act, 1891, s. 8. — Where the 
whole or any part of a sum claimed on account of tithe 

(o) See also Tithe Rentcharge Recovery Rules, No8. 39 to 41, 
pp. 176, 177, post. 
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rentcharge has been remitted by the County Court under 
s. 8 of the Tithe Act, 1891, (a) and the Court is satisfied 
that neither such remission nor the liability thereto has 
been taken into account in estimating the rateable value 
of tithe rentcharge, the Court may remit such amount 
of any then current rate assessed on the owner of the 
tithe rentcharge as appears to the Court to be proportionate 
to the amount of the remission of the tithe rentcharge 
(s. 8 (1)). When an amount of rate has been remitted 
under this section, it will of course be irrecoverable if not 
already paid, and if it has been paid, it should be refunded, 

Bemission under Tithe Rentcharge (Bates) Act, 1899. 
— Under the Tithe Rentcharge (Rates) Act, 1899, s. 1, 
the owner of tithe rentcharge attached to a benefice is 
liable to pay only half the amount of any rate to which 
the Act applies, and which is assessed on him as owner of 
the tithe rentcharge. The remaining half of the rate must 
be paid to the collector by the Commissioners of Inland 
Revenue on demand being made by the collector of the 
rate on the Surveyor of Taxes for the district. 

As defined in the Act, the term " benefice " includes 
all rectories with cure of souls, vicarages, perpetual 
curacies, endowed public chapels and parochial chapelries, 
and chapelries or districts belonging or reputed to belong, 
or annexed or reputed to be annexed, to any church or 
chapel, and districts formed for ecclesiastical purposes by 
virtue of statutory authority, and also benefices in the 
patronage of the Crown or of the Duchy of Cornwall 
(s. 2 (1) (b)). No relief is given by the Act where tithe 
rentcharge is not attached to a benefice. 

The Act applies to all rates except those for the 

purposes of which the owner of tithe rentcharge, as 

compared with the occupier of buildings, is liable to be 

assessed or to pay in the proportion of one-half or less 

(a) See p, 74, 
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than one-half (s. 4). (a) No abatement can be claimed 
under the Act of 1899 in respect of such rates whether the 
tithe rentcharge is attached to a benefice or not. 

The expressions " owner of tithe rentcharge " and 
" tithe rentcharge " have the same meanings respectively 
as in the Tithe Act, 1891 (s. 2 (1) (c)), (6) and the Act 
applies, not only in the case of an owner of tithe rent- 
charge attached to a benefice, but also "in the case of 
any person liable to pay rates in respect of any payment 
in lieu of tithe as in the case of the owner of tithe 
rentcharge "(s. 2 (2)). (c) 

Under s. 4 of the Act of 1899, the Act remains in 
force during the continuance of the Agricultural Eates 
Act, 1896. This Act was last continued by the Expiring 
Laws Continuance Act, 1911, to the 31st March, 1913, 

Income Tax. — Originally tithe rentcharge was assessed 
to income or property tax as part of the annual value of 
the lands, and the separate assessment of tithe rentcharge 
was not permitted (Income Tax Act, 1842, s. 60, Sched. 
A, II., 3). The tax was paid in the first instance by the 
occupier of the lands, but he was entitled to recoup 
himself by deduction from the first payment of rent after 
he had paid the tax (Ibid., s. 60, Sched. A, IV., 9). 
The landlord, in his turn, could similarly deduct from the 
rentcharge such proportion of the tax as was attributable 
to the rentcharge (Ibid., a. 60, Sched. A, IV., 10). Thus 
the tax in respect of the tithe rentcharge was eventually 
paid by the owner of the rentcharge. This method of 
assessment and payment has in practice been almost 
entirely superseded by the simpler and more satisfactory 
method introduced by the Income Tax Act, 1853, s. 32. (d) 
By that section, any owner of tithe rentcharge may elect 

(a) See p. 116 (5), (6). (b) See p. 36. (c) See p. 15. 

((i) Bepealed as regards the Metropolis by. the Yaluation (Metro- 
polis) Act, 1869, s. 77. 
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to be assessed directly in respect of tithe rentcharge, and 
on a due return being made by such owner of the full 
amount thereof received, or to be received, for the year, 
the Income Tax Commissioners may charge and assess 
such owner in respect of such rentcharge. 

In making a return for the assessment of his tithe 
rentcharge, the rentcharge owner may claim the following 
deductions from the value of the tithe rentcharge for the 
year as varied in accordance with the septennial corn price 
averages : — 

(1) Amount of parochial rates, taxes (excluding income 

tax), and assessments charged in the preceding 
year, wholly and exclusively in respect of tithe 
rentcharge (Income Tax Act, 1853, s. 32). 

(2) Amount of land tax charged in the previous year 

in respect of tithe rentcharge (Income Tax Act, 
1842, s. 60, Sched. A, V., 5). 

(3) Amount of tenths, first fruits, duties and fees on 

presentations, paid within the preceding year 
(lUd., a. 60, Sched. A, V., 1). 

(4) Amount of payments for procurations ^nd synodals, 

on an average of the seven preceding years 
{IKd., a. 60, Sched. A, V., 2). 

(5) Amount expended for repairs of collegiate churches 

and chapels, and chancels of churches, or of any 
college or hall in any of the universities, by any 
ecclesiastical or collegiate body, rector, vicar, or 
other person bound to repair the same, in the 
preceding year (Ibid., a. 60, Sched. A, V., 3, as 
amended by Income Tax Act, 1853, s. 34). 

(6) Amount necessarily and properly spent in collect- 

ing the tithe rentcharge (Stevens v. Bishop, 20 
Q. B. D. 442). 
Where the rentcharge owner is personally assessed for 
the rentcharge under the Income Tax Act, 1853, s. 32, he 
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is entitled to receive from the rentcharge payer the full 
amount of such rentcharge without any deduction in 
respect of income tax. 

LAND TAX.— Prior to the Tithe Act, 1836, tithes were, 
as a rule, subject to land tax under the Land Tax 
Perpetuation Act, 1798, unless the tax had been re- 
deemed or the tithes had been exonerated from the tax 
under the Acts 46 Geo. Ill, c. 133 ; 49 Geo. Ill, c. 67 ; 
50 Geo. Ill, c. 58; 53 Geo. Ill, c. 123 ; 54 Geo. Ill, c. 173 ; 
and 57 Geo. Ill, c. 100. By these six Acts provision was 
made for the gratuitous exoneration of tithes and other 
hereditaments belonging to livings and charitable institu- 
tions, the total income of which did not exceed £150; 
and, according to Bourdin, (a) tithes and other heredita- 
ments owned by 2140 livings and 679 charities were thus 
freed from the tax. Exemption cannot, however, now be 
claimed in respect of a living or institution with an 
income not exceeding £150, unless it was actually exone- 
rated before 1820, at which date the powers of the 
Commissioners appointed to direct the exoneration ceased 

The Tithe Act, 1836, s. 69, enacted that tithe rent- 
charge should be liable to " all parliamentary charges and 
assessments " to which the tithes for which it was substi- 
tuted were liable, and apparently liabOity for land tax 
passed from the tithes to the tithe rentcharge under this 
section. 

Basis of Assessment. — The poor rate valuation is 
usually adopted as the basis for assessment to land tax 
(B. V. Ivychurch Land Tax Commissioners), (b) But the 
Finance Act, 1896, s. 31 (1), enacts that the amount of 
land tax assessed in any land-tax parish on account of 
the unredeemed quota of land tax must not exceed the 
amount which would be produced by a rate of Is. in the 
pound on the annual value of the properties liable. If 
(a) Bonrdin's Exposition of the Land Tax, p. 92. (6) Ibid., p. 192, 
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the unredeemed quota cannot be raised except by a rate 
exceeding Is. in the pound on the annual values, the un- 
exonerated properties must be assessed at the limited rate 
of Is. in the pound on those annual values ; and the por- 
tion of the quota which will thus remain unassessed is to 
be remitted. 

If the unredeemed quota can be raised by a rate less 
than Id. in the pound on the annual values of the assess- 
able properties, the assessment must nevertheless be 
made at a rate of not less than Id. in the pound on those 
annual values, except where such assessment would pro- 
duce a net sum exceeding the amount required for the 
redemption of the whole of the unredeemed quota, in 
which case the assessment must be at such rate (being 
less than Id.) as will produce a net sum equal to that 
amount (Ihid.,s. 32 (2)). 

The " annual value " referred to in the foregoing provi- 
sions of the Act of 1896 means the gross annual value as 
determined for the purposes of property tax (a) (Hid., s. 35). 

It will be observed that such value is required to be 
taken as the basis of assessment only in parishes in which 
a remission of land tax is authorized and required to be 
made under the provisions of the Finance Act, 1896, and 
in parishes where the unredeemed quota is required to be 
raised by a rate of not less than Id. 

Effect of Redemption oe Meegee on Bates, etc. — 
The effect of the redemption of tithe rentcharge, corn rent, 
or other payment in lieu of tithe under the Tithe Acts, 
1836 to 1891, is to extinguish the redeemed payment 
(Tithe Act, 1846, s. 5), which therefore necessarily ceases 
to be liable either for rates or for land tax (see Charleton 
V. Alway, 11 A. & E. 993). The result of extinguishing 
tithe rentcharge by declaration of merger is the same. It 
is understood that many clerical owners of tithe rent- 
(o) See p. 122. 
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charge and com rents and some rating overseers are under 
the impression that redemption moneys are rateable. 
But such moneys are not hereditaments, and therefore 
they cannot legally be assessed to rates. Even if they 
were legally liable, it would, in many instances, be quite 
impracticable to follow and identify the moneys for the 
purposes of assessment. For instance, if the rentcharge 
owner were an individual layman and absolutely entitled 
to the rentcharge in fee simple in possession, the moneys 
would be paid to him for his own use, and he might forth- 
with spend or otherwise dispose of them in any way or 
ways that he chose, so that it would be impossible to 
trace them. 

In arriving at the assessable value of land for the 
purpose of levying either rates or land tax, the tithe rent- 
charge or other payment in lieu of tithe is deducted. 
When, however, the payment is extinguished by redemp- 
tion or merger, this deduction cannot, of course, be made, 
and, accordingly, the redemption or merger increases the 
assessable value of the lands for the purposes of rates and 
land tax. On the other hand, if the land is agricultural, 
the owner becomes entitled to the remission of rates 
allowed by the Agricultural Eates Act, 1896, on the full 
value of the land, instead of on the full value less a 
deduction in respect of the rentcharge. Thus, in the 
case of lay tithe rentcharge, the rating of the land after 
redemption or merger will be less than the rating of the 
rentcharge, plus the rating of the land prior to the 
extinguishment. This advantage as regards rating does 
not, however, apply to the redemption or merger of 
clerical tithe rentcharge, because, prior to the redemption 
or merger, the owner of such rentcharge will already 
have been enjoying, under the Tithe Eentcharge (Eates) 
Act, 1899, an abatement similar to that allowed by the 
Act of 1896 in the case of agricultural land. 



CHAPTEE XI. 

EXTEAORDINAET EeNTCHAEGB. 

Under the Tithe Act, 1836, and the amending Acts, (a) 
an extraordinary charge might be imposed on lands 
cultivated as hop grounds, orchards, fruit plantations, and 
market gardens, when the facts justified it and the land- 
owners so desired. The extraordinary charge was payable 
in addition to the ordinary rentcharge, and it ceased when 
such special cultivation ceased. The Extraordinary Tithe 
Eedemption Act, 1886, was passed for the purpose of 
converting this extraordinary charge into a fixed and 
permanent charge not liable to variation. Section 1 of 
the Act provided that no extraordinary charge should ifi 
future be levied or charged on land which might be newly 
cultivated with the special crops above referred to. 

The Ceetificate of Capital Valxte. — The Land 
Commissioners for England were required to ascertain in 
each parish in England and Wales the capital value of the 
extraordinary charge on each farm, or where not a farm 
on each parcel of land, in respect of which the charge was 
payable at the date of the passing of the Act (s. 2). 
For the purpose of estimating the capital value the Com- 
missioners had to take into account the net annual value 

(a) See Tithe Act, 1836, ss. 40, 42 ; Tithe Act, 1839, SB. 26-33 ; 
Tithe Act, 1840, 88. 18, 19 ; Tithe Act, 1860, ss. 42, 43 ; and Tithe 
Act, 1873. 



INCIDENTS OP THE EBNTOHAEGE. 127 

of the charge after allowing for the expenses of collection, 
rates, taxes (except income tax), and other outgoings, the 
value of the land subject to the charge, the length of time 
during which the charge had been paid, the prospect of 
the continuance or discontinuance of the special cultiva- 
tion in respect of which the charge was imposed, the 
right of the cultivator to discontinue such special cultiva- 
tion at any time and thereby to cause the suspension of 
the charge, the prospect of the substitution of other land 
on the same farm for such cultivation, notwithstanding 
the provisions of the first section of the Act, and any 
other special circumstances applicable to the farm or 
parcel of land under consideration. Where the tithe- 
owner was absolutely entitled to the charge in fee simple 
in possession, or was empowered to dispose of it absolutely, 
or to give an absolute discharge for the capital value, the 
amount of the capital value might be agreed between the 
parties. The Commissioners were then required to certify 
under their seal the capital value of the charge as fixed 
by them or by agreement (s. 3). 

Incidents of the Rentchasge. — The extraordinary 
charge ceased on the half-yearly day of payment which 
immediately preceded the date of the Certificate, and in 
lieu thereof the land became charged as soon as the 
Certificate was issued with the payment of an annual 
rentcharge equal to 4 per cent, on the capital value 
(s. 4 (1)). The payment is chargeable upon the whole 
farm or parcel of land against which it appears in the 
Certificate of Capital Value, and not merely upon such 
part of the farm or parcel as was under special cultivation 
at the date of the passing of the Act (Extraordinary Tithe 
Act, 1897, s. 1 (1), overruling Simmonds v. Heath, [1894] 
1 Q, B. 29). Like ordinary tithe rentcharge, the rent- 
charge is due whatever may be the present state of 
cultivation or user of the land. It is payable half-yearly 
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on the days on which the extraordinary charge in the 
parish was formerly payable, and the first payment fell 
due on the one of these two days which first occurred 
after the date of the Certificate (s. 4 (3)). 

The rentcharge has priority over all existing and 
future estates, interests, and incumbrances whatever 
(s. 4 (3)). It is payable to the person who would but 
for the Act have been for the time being entitled to 
receive the old extraordinary charge, and must be held on 
the trusts and subject to the provisions and conditions 
(if any) applicable to that charge (s. 4 (4)). On the other 
hand, it is not subject to any parochial, county, or other 
rate, charge, or assessment (s, 4 (5)), or to land tax {Carr 
v. Fowle, [1893] 1 Q. B. 251). 

Definitions. — Section 14 of the Act gives the follow- 
ing definitions for the purposes of the Act : — 

"Landowner" means the person for the time being 
receiving the rackrent of land, whether on his own 
account or as trustee for any other person, or who 
would so receive it if the land were let at a rack- 
rent: 
"Tithepayer" means the person for the time being 
paying an extraordinary charge under the Tithe 
Commutation Acts : 
"Titheowner" means the person for the time being 
receiving an extraordinary charge under the Tithe 
Commutation Acts, whether on his own account 
or as trustee for any other person, and includes 
any person so receiving a rentcharge substituted 
under this Act for an extraordinary charge : 
"Person" includes a body of persons corporate or 

unincorporate. 
The Act does not apply any convenient term to the 
four per cent, rentcharge substituted for the old " extra- 
ordinary charge." In practice, however, the new rent- 
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charge is generally designated " extraordinary rentcharge," 
and it is so termed throughout this work. 

Chabse to be Bobne by the Laitdiobd. — Section 7 
of the Act provides that, in the case of all tenancies 
renewed or commencing after the date of the Act (25th 
June, 1886), the extraordinary rentcharge is to be payable, 
as between landlord and tenant, by the landlord, any 
agreement to the contrary notwithstanding. But a tenant 
who, before the passing of the Act, contracted to pay the 
charge or any part of it must, during the continuance of 
his tenancy, pay to his landlord the extraordinary rent- 
charge substituted for the charge. 

Recoveby or RENTCHABGE.— If default is made in 
payment of the rentcharge, it may be recovered : — 

(1) by action in the High Court or County Court, 

according to its amount ; or 

(2) by entry upon and perception of the rents and 

profits of the land subject to the rentcharge ; or 

(3) in the same way as arrears of ordinary tithe rent- 

charge (s. 4 (5)). 

It has been contended that, because extraordinary 
rentcharge is excluded from the definition of " tithe rent- 
charge " in s. 9 (2) of the Tithe Act of 1891, it is not 
recoverable under that Act. Section 10 (4) of the Act of 
1891 appears, however, clearly to provide that extra- 
ordinary rentcharge and certain other payments not 
coming within the definition in question shall be recover- 
able like tithe rentcharge under the Act of 1891, except 
that the landowner is not to be entitled to obtain any 
remission under the Act. 

CONTBIBUTION AS AMONG PAET-OWNEBS OF LAND. — 

The whole of an extraordinary rentcharge is recoverable 

from any part of the land on which it is charged, (a) and 

in Simmonds v. Heath, [1894] 1 Q. B. 28, it was held that 

(a) See cases as to corn rents cited on p. 9, 

T. K 
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the only means open to the payer to recover contribution 
from the other landowners concerned is by proceedings 
before justices under the Tithe Act, 1842, s. 16, and 
that an action will not lie. Section 16 refers, how- 
ever, only to tithe rentcharge, but extraordinary rent- 
charge is not tithe rentcharge, and it does not appear 
that there is any provision in the Act of 1886 or any 
subsequent enactment which could be construed as 
making the section in question applicable to extraordi- 
nary rentcharge. It is true that under the Act of 
1886, s. 9, the provisions of the Tithe Acts in relation 
to any award or apportionment are made applicable to 
proceedings under the Act, but these particular provisions 
of the Tithe Acts can hardly be said to include the pro- 
visions as to contribution contained in the Tithe Act, 
1842, s. 16, It is to be noted that the case was reviewed 
by the Court of Appeal, but was there decided on an 
entirely new ground ([1894] 1 Q. B. 28). Probably 
the correct view is that there is no statutory right 
to contribution, but that, as in the case of corn rents, 
there is a right to contribution apart from statute. 

MODIFICATION OF MOBTaAOES AND CHABaES ON BBNE- 

riCES. — "Where Queen Anne's Bounty consider that the 
income of any benefice on which a mortgage to the Bounty 
Of&ce exists has been diminished by the operation of the 
Act of 1886, they may under s. 12 of the Act, on the 
application of the incumbent, with the consent of the 
patron, make such modification in the conditions of 
the mortgage as they may consider just and reasonable ; 
and where fixed charges were made prior to the passing of 
the Act on the income of benefices in receipt of extra- 
ordinary charge in favour of other benefices or of district 
churches or chapelries situated within the limits of 
parishes of which the incumbents are in receipt of extra- 
ordinary rentcharge, the Ecclesiastical Commissioners may 
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under s. 13 make such alterations in such fixed charges, 
having in view the altered state of things created by the 
Act, as they may deem equitable. 

Redemption. — The owner of or any person interested 
in any land subject to extraordinary rentcharge may at 
any time redeem the rentcharge (s. 5 (1)). The Act does 
not require the persoa desiring redemption to submit an 
application to the Board, but in practice this is almost 
always done, and forms of application may be obtained 
from the Board. 

Payment of Redemption Money. — The Act contains the 
following provisions as to payment of the redemption 
money : — 

(i) Where the person entitled to the charge is the 
incumbent of a benefice, the owner or any 
person interested in the land may pay the 
amount of the capital value of the extraordinary 
charge to Queen Anne's Bounty, to be held or 
applied for the benefit of the incumbent for the 
time being, as if it were money paid in redemp- 
tion of ordinary rentcharge. The receipt of the 
treasurer of the Bounty Of&ce is a suf&cent dis- 
charge to the redemptioner (s. 5 (2)). 
(ii) Where the person entitled to the charge is abso- 
lutely entitled thereto in fee simple in posses- 
sion, or is empowered to dispose thereof abso- 
lutely, or to give an absolute discharge for the 
capital value thereof, the owner of or any person 
interested in the land may, after giving one 
month's notice to the person entitled to the 
charge, pay or tender to him the amount of the 
capital value or any less sum which may be 
agreed on (s. 5 (3)). 
(iii) In any other case the owner of or any person 
interested in the land may pay the amount of 
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the capital value of the charge into the Bank 
of England to the account of the Paymaster- 
General, in the matter of the landowner and the 
titheowner (naming them), and in the matter of 
the Act. The money is then applicable to the 
same purposes and may be dealt with in the 
same manner as if it were money paid into the 
bank under the Tithe Acts, 1836 to 1891 (s. 5 
(4)). (a) The costs of obtaining an order by the 
Court for the investment of redemption money 
paid into the Bank of England under this pro- 
vision are payable, by analogy with cases under 
the Lands Clauses Acts, by the landowner, as 
the person who has availed himself of the 
powers given by the Extraordinary Tithe Ke- 
demption Act, 1886 (In re Wigan (Oh. D.) 105 
L. T. 405). 
Certificate of Redemption. — On proof that payment or 
tender has been duly made of the capital value, the Board 
are required to certify that the rentcharge is redeemed, 
and that certificate is final and conclusive (s. 5 (5)). In 
the above-mentioned cases (i) and (ii), production of the 
receipt, and in (iii), production of an of&ce copy of the 
certificate of lodgment, are the usual and most obvious 
means of proof of payment. The land is absolutely freed 
and discharged from the charge from the date of the half- 
yearly payment next following the date of the certificate 
(s. 5 (5)). 

Settled Land. — Money applicable to the purchase of 
land to be settled to or on any uses or trusts is applicable 
in or towards the redemption of an extraordinary rent- 
charge on land settled to or on the same uses or trusts (s. 
6(1)). 

Where a person is tenant for life of land subject to an 
(a) See pp. 108, 109. 
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extraordinary rentcharge, he may borrow any money 
required for its redemption, and may charge the inherit- 
ance with repayment of the money with interest, and the 
charge so created will have the same priority as an extra- 
ordinary rentcharge (s. 6 (2)) ; or he may seU the land, or 
any part of it, or any land settled to or on the same uses 
or trusts, and apply the proceeds in or towards redemption 
of the charge (s. 6 (3)). (a) 

No Compulsory Bedemption. — There are no provisions 
in the Act for the compulsory redemption of the rentcharge 
as against the landowners such as there are in the Tithe 
Acts, 1836 to 1891, in respect of ordinary tithe rent- 
charge. (J) 

AiTEBED Apportionment. — By the Extraordinary 
Tithe Act, 1897, s. 1 (2), the provisions of the Tithe Acts, 
1836 to 1891, for the altered apportionment of ordinary 
tithe rentcharge are made applicable to extraordinary 
rentcharge. 

FEEEINQ PAET ONLY OF Aeea Chaeged.— A portion of 
an extraordinary rentcharge cannot be redeemed apart from 
the remainder of the rentcharge. But where it is desired 
to free from an extraordinary rentcharge part only of 
the area charged therewith by the certificate of capital 
value or by an existing altered apportionment, this 
result may usually be achieved by one of the following 
methods : — 

(1) An altered apportionment may first be made fixing 
a separate rentcharge upon the area to be freed, 
and this rentcharge may subsequently be re- 
deemed (Extraordinary Tithe Act, 1897, s. 1 (2)). 
An altered apportionment is not, however, 
practicable if it involves the imposition of 
any rentcharge less than 5s., the minimum of 

(o) Cf, the Settled Land Act, 1882, s. 21 (ii). 
(6) See pp. 99, 100. 
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subdivision by altered apportionment permitted 
by the Tithe Acts ; (a) or 

(2) Subject to conditions already specified, (J) an 

altered apportionment may be made setting out 
free of rentcharge the land desired to be 
exonerated and charging the whole of the rent- 
charge upon the residue of the land which is 
at present charged ; or 

(3) The Board may, if they think fit, on application 

by or on behalf of any person interested in land 
charged with extraordinary rentcharge, by order 
under their seal exonerate from the charge the 
whole or any part of that land, and may, if 
necessary, substitute other land for the land 
exonerated. The value of the land charged 
with the rentcharge by the Board's order must 
be equal, in the Board's opinion, to at least 
three times the capital value of the rentcharge 
and such land must be held under the same 
title and subject to the same limitations as the 
land exonerated (Extraordinary Tithe Eedemp- 
tion Act, s. 4 (2)). 
Expenses.— Section 10 of the Act of 1886 provided 
that all expenses incurred in carrying out the provisions 
of the Act should be paid by the landowners, in rateable 
proportion to the sum certified as the capital value on 
their respective lands, and should be recoverable in like 
manner as the expenses of and relating to an apportion- 
ment under the Tithe Acts, (c) 

(a) See p. 43. (i) See p. 43. 

(c) See pp. 49, 50. 
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Custody and Inspection of Documents. 

INTRODUCTOBY. — Tithe has never been deemed an inGom- 
brance, and the same remark apparently applies to 
payments in lieu of tithe (Sug. 14th ed. 322). Conse- 
quently, the term " incumbrance " in a conveyance does not 
necessarily include tithes or tithe rentcharge. In Lock- 
wood V. Wilson, 43 L. J. C. P, 179, however, it was held 
that tithe rentcharge is included in the term "charge," 
and in Parish v. Sleeman, 29 L. J. Ch. 96, it was decided 
that "outgoings" included tithe rentcharge. 

All land is presumed to be subject to tithes, tithe 
rentcharge, or some other payment in lieu of tithes. 
Consequently, a vendor need not mention such liability, 
and the purchaser is bound to take the property subject 
to the liability (Sug. 14th ed. 322 ; and see In re Ebswortli 
and Tidy's Contract, 42 Ch. D. 24). But if the con- 
tract erroneously states that the land is free from such 
liability, the purchaser will not be compelled to complete 
the contract {Kei- v. Cldbery, 1819, Sug. 14th ed. 321 ; 
Binks v. Bokeby, 2 Sw. 222), unless the vendor shows 
that the misdescription did not form any inducement to 
the purchaser to enter into the contract (Binks v. Bokeby, 
1818, 2 Sw. 222 ; Smith v. Tolcher, 1828, 4 Russ. 302). 
Where the misdescription is essential in the mind of the 
purchaser, he has, if he chooses to take the land, a right 
to compensation, but the Court will nob compel the 
vendor to purchase and convey to him the tithe, tithe 
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rentcharge, or other payment in lieu of tithe {Todd v. Gee, 
17 Ves. 273). If a vendor states that the property is 
" tithe free," and the price is fixed on that basis, and sub- 
sequently to the conveyance he finds that the property is 
in fact charged with tithe rentcharge payable to himself 
as lay impropriator, he cannot recover the rentcharge 
from the purchaset, because his own conduct is an 
estoppel {Hansel Lewis v. Bees, 128 L. T. 411). But no 
conditions as to property being free from tithe rentcharge 
and similar payments, and, as previously pointed out, (a) 
no informal apportionment, can operate so as to bind the 
rentcharge owner, who was not a party thereto. In the 
circumstances, it is, as a rule, very desirable for an intend- 
ing purchaser to ascertain from the proper documents, as 
indicated below, the exact extent of the liability of the 
property which he proposes to purchase, in respect of tithe 
rentcharge or similar payments. As an alternative to 
inspecting the documents, the purchaser may obtain such 
information as regards tithe rentcharge and extraordinary 
rentcharge by sending to the Board a plan, preferably on 
a ^sV-ff scale Ordnance Survey sheet, with the boundaries 
of the property clearly marked thereon by an edging of 
colour. In cases of small properties, the charge for sup- 
plying the information is usually only 2s. 

Tithe Eentchaege. Parish Commutation Agreements 
and Awards, — These documents are deposited with the 
Board of Agriculture and Fisheries. Except in the case 
of 421 tithe parishes, in which the whole of the tithe 
rentcharge has been redeemed or merged without appor- 
tionment, each such agreement or award is moreover 
recited at length at the commencement of the tithe 
apportionment for the parish to which it relates. 

Supplemental Commutation Agreements and Awards. — 
The above remarks also apply to these documents , except 
(a) See p. 42. 
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that, where the document was confirmed after the confir- 
mation of the apportionment, it is not, of course, recited 
in the apportionment. Sealed copies of supplemental 
agreements made under the Tithe Act, 1842, s. 3, (a) have 
been deposited with the diocesan and parish records 
respectively, in the same way as in the case of tithe 
apportionments {infra). 

Tithe Apportionments and Maps and Agreements for 
giving Lands instead of Tithes or Tithe Eentcharge. — The 
originals of these documents are deposited with the Board, 
and, under the Board's regulations, they may be inspected 
on payment of a fee of Is. There are tithe apportion- 
ments and maps for 11,787 tithe parishes, and a list of 
them is given in the House of Commons Eeturn, No. 214 
of 1887. 

For convenience in reference, the apportionments in 
the custody of the Board have all been annotated so 
as to show at a glance all the apportioned rentcharges 
that have been redeemed or otherwise extinguished, or 
re-apportioned. 

A sealed copy of each tithe apportionment and agree- 
ment for giving lands instead of tithes or tithe rentcharge 
(with map) has been deposited in the registry of the 
diocese within which the parish is situated, to be there 
kept among the records of the registry, and another copy 
with the incumbent and churchwardens of the parish for 
the time being, or such other persons as the Commis- 
sioners have approved, to be kept by them and their suc- 
cessors in office with the pubUc books, writings, and papers 
of the parish. All persons interested therein may have 
access to and be furnished with copies of or extracts from 
any such copy, on giving reasonable notice to the person 
having custody of the same, and on payment of 2s. 6d. 
for such inspection, and after the rate of M, for every 
(a) See pp. 66, 67. 
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seventy-two words contained in such copy or extract 
(Tithe Act, 1836, s. 64). 

It is sometimes erroneously assumed that a tithe rent- 
charge owner, as such, is entitled to the custody of the 
sealed parish copy of the tithe apportionment and map. 
No doubt many clerical rentcharge owners do in practice 
hold the documents which, under the above-mentioned 
section, were sent to them, or their predecessors, and the 
churchwardens, but it must not be overlooked that under 
that section the churchwardens are jointly and equally with 
the incumbent entitled to and responsible for the custody of 
the documents. Subject to the under-mentioned provisions 
as to transfer, the incumbent and churchwardens of a parish 
formed since the time of the tithe commutation are not 
entitled to hold such documents. The incumbent and 
churchwardens of the mother parish will ordinarily be 
the lawful custodians, even though the whole or part of 
the tithe rentcharge set out in the apportionment has been 
annexed to the new benefice. 

Where the place of deposit of a parish sealed copy of an 
apportionment is alleged to be inconvenient to the majority 
of the persons interested therein, or otherwise incon- 
venient on unsafe, any person interested in the lands or 
rentcharge to which it relates may apply to Quarter Ses- 
sions for an order for the deposit of such copy in some 
more convenient or secure custody or place. Fourteen 
days' notice in writing of every such application must be 
given to the persons in whose custody such copy is at the 
time of application deposited. The order may deal with 
the costs of the application, or of any opposition thereto 
(Tithe Act, 1846, s. 17). 

Should a sealed copy of an apportionment be in the 
possession of a person other than the persons legally 
entitled to the possession of the same, any two justices of 
the peace for the county or other jurisdiction within 
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which the lands are situate may, upon the application of 
any person interested in the lands or rentcharge, and upon 
fourteen days' notice in writing of such application to the 
person or persons in whose custody the document is at 
the time of the application, order the document to be 
removed from the custody of the person holding it, and to 
be deposited in such other custody as the justices, having 
reference to the security and the preservation of the docu- 
ment, and to the convenience of the parties interested 
therein, may think fit. The justices may further impose 
a fine, not exceeding 20s., for each day that it is retained 
contrary to the terms of the Order, and may deal with 
the costs of the application or of any opposition thereto 
(Tithe Act, 1860, s. 28). (a) 

Where, by reason of the size of the map annexed to 
any instrument of apportionment or other circumstances, 
the Board are of opinion that it is expedient that the map 
should be detached and held separate from the apportion- 
ment, the Board may order that the map shall be detached. 
They may also, upon the application of the incumbent and 
churchwardens of any parish or either of them, or the 
registrar of any diocese, order the detachment of the map 
annexed to the sealed copy of any instrument of apportion- 
ment belonging to any such parish, or held in the custody 
of such registrar. Every map so detached is to have the 
same force and effect as if it were annexed to the ap- 
portionment, or the sealed copies thereof (Tithe Act, 1860, 
s. 26). 

The Board also have power to require the parish or 
diocesan copy of an instrument of apportionment to be 
delivered to them for restoration of the original document 
or for making an entire copy of it where it has been 
damaged. The instrument so restored, or the entire copy 
so made, being duly certified, is to be of the same force 
(ct) As to transfer to Parish Council, see p. 145. 



140 CUSTODY AND INSPECTION OF DOCUMENTS. 

and have the same effect as the confirmed instrument of 
apportionment (Tithe Act, 1860, s. 27). 

In a memorandum issued by the Board on the subject 
it is observed that statutory parish copies of tithe rent- 
charge documents should be kept with the public books, 
writings and papers of the parish in the parish chest, 
where there is one. In case there should be no parish 
chest, it would be advisable to have the documents kept 
in a metal case. The Board have been informed that 
many of the parish copies of apportionments are already 
in a worn and damaged state, that some have gone from 
the proper custody into private hands, and that others are 
entirely lost. They find, moreover, that it is usual for 
the custodians to receive, and sometimes to comply with, 
applications to lend the document out of their custody. 
Any laxity of practice in this particular must eventually 
lead to great inconvenience in the parish ; and the Board 
recommend that the documents should in no case be 
allowed to go out of the custody of the persons who have 
legal charge of them. If the obligation to supply extracts 
should be found troublesome, these can always be supplied 
from the original document deposited with the Board at a 
small cost. There is no necessity, therefore, for lending 
the documents for the purpose of their being copied. 

Any copy of or extract from a document issued by the 
Board which purports to be certified to be true by the 
President or Secretary of the Board, or any person 
authorized by the President to act on behalf of the Secre- 
tary, is prima facie evidence without proof of the hand- 
writing or ofBcial position of the person who certifies it 
(Documentary Evidence Acts, 1868 to 1895). 

Altered Apportionments; Certificates of Redemption of 
Tithe Rentcharge. — The above-mentioned provisions as to 
the deposit and inspection of the statutory copies of tithe 
apportionments apply also to the statutory copies of 
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altered apportionments of tithe rentcharge (Tithe Act, 
1836, s. 72 ; Tithe Act, 1842, s. 15 ; and Tithe Act, 1860, 
s. 16), and of certificates of redemption of tithe rent- 
charge (Tithe Act, 1846, s. 12). The originals of all such 
documents are deposited with the Board, except in the 
case of the few altered apportionments which have been 
made by the Land Tax Commissioners, and of which the 
Board have certified copies merely (Tithe Act, 1842, s. 15). 

Declarations of Merger. — Declarations of merger of 
tithe rentcharge are made in duplicate, and, after con- 
firmation by the Board, one of the duplicates is returned 
to the person who submitted it for confirmation, the other 
being retained by the Board. The Tithe Acts do not 
rec[uire that copies of such declarations shall be deposited 
with the parish and diocesan copies of the apportionment. 

EXTBAOBDIKABY Eentchaboe. Certificates of Capital 
Value of Extraordinary Charge and Certificates of Bedemp- 
tion relating thereto. — The House of Commons return, 
No. 109 of 1890, contains a list of the 538 parishes for 
which certificates of capital value of extraordinary charge 
had been issued under the Extraordinary Tithe Eedemp- 
tion Act, 1886, up to the date of its publication. Only 
one such certificate, viz., that for Upwey (Dorset), has 
been issued since the return was published. Every 
certificate of capital value and every certificate of re- 
demption relating thereto is filed at the offices of the 
Board. An office copy of any such certificate must be 
supplied to any person requiring the same on payment of 
the proper fee, and is to be sufficient evidence of the 
certificate whereof it purports to be a copy (Extraordinary 
Tithe Eedemption Act, 1886, s. 11). Sealed copies of 
every certificate issued under the Acts have been deposited 
with the parish records and in the diocesan registry, 
respectively. 

Altered Apportionments of Extraordinary Bentcharge. 
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— The above remarks as to the custody of altered 
apportionments of tithe rentcharge and sealed copies there- 
of (a) apply also to altered apportionments of extraordi- 
nary rentcharge (Extraordinary Tithe Act, 1897, s. 1 (2)). 

COBK Bent ob otheb Payments in Liett of Tithes 
UNDEB Local Acts. Awards of Corn Rent, etc. — ^An almost 
complete list of local inclosure and other private acts passed 
before 1836 in which provision was made for the commu- 
tation of tithes is included in the House of Commons 
Eeturn, No. 488 of 1836. In nearly every case the com- 
mutation was effected by means of an award made under 
the local Act, and, in order to ascertain the liability of 
any property for payments in lieu of tithe imposed under 
a local Act, reference must be made to the award, or, if no 
award was made, to the Act itself. As a rule, the places 
of deposit of the award and statutory copy, if any, thereof 
are prescribed by the Act. 

About half of the awards are deposited with clerks of 
the peace or clerks of county councils. A list of inclosure 
awards so deposited is given in the House of Commons 
Eeturn, Ko. 50 of 1904, but this list includes many 
awards which do not deal with tithes. Almost all the re- 
maining local awards whereby tithes were commuted will 
be found with one or other of the following custodians : — 

(1) The Public Eecord Office. 

(2) The incumbent of the parish or the parish council. 

(3) Duchy of Lancaster Office. 

(4) His Majesty's Commissioners of Woods and 

Forests. 

(5) The Ecclesiastical Commissioners. 

(6) A few awards are understood to be included in 

the collections of manuscripts at the British 
Museum. 

(7) A few awards relating to lands in Middlesex are 

(a) See p. 140. 
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filed at the Land Eegistry, Lincoln's Inn Fields, 
London, W.C. ; while most relating to lands in 
the East, North, and "West Eidings of Yorkshire 
are in the keeping of the Eegistrars of Deeds at 
Beverley, Northallerton, and Wakefield respec- 
tively. 
Where difficulty is experienced in tracing an award, 
the Board of Agriculture and Fisheries, the diocesan 
registrar, the chapter clerk, or the steward of the manor 
may be able to name the place of deposit. 

Certificates of Kedemption of Corn Rent. — These cer- 
tificates are filed at the offices of the Board, and sealed 
copies are in each case deposited with such person or 
persons as the Board, having regard to the circumstances 
of the case, determine (Tithe Eentcharge Eedemption Act, 
1885, s. 4). As a rule, one of the sealed copies is deposited 
in the same custody as the original inclosure award, if 
any, and another is sent to the custodian of the parish 
records. 

Awards of Eentcharge in Lieu of Corn Bent. — The above- 
mentioned rules as to the custody of tithe apportionments 
and sealed copies thereof (a) apply also to awards of 
rentcharge in lieu of corn rents (Tithe Act, 1860, s. 8). 
The following is a complete list of parishes in which the 
com rents have been converted by award into tithe rent- 
charge : — 

Bedfordshire — Gloucestershire — 
Flitwick Cerney, South 

Maulden Corse 

Millbrooke Oddington 

Milton Bryant Huntingdonshire — 
Stepingley Wistow 

Toddington Woodstone 

(a) See p. 137. 
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Lincolnshire — Somerset — 

Bottesford Middlezoy 

Braceborough Pitney 

Fulbeck Weston Zoyland 

Scartho Wilts — 

Middlesex — Chitteme All Saints 

Willesden Colerne 

Keevil 
Netheravon 

Altered Apportionments of Corn Rent. — The above 
remarks as to the custody of altered apportionments of 
tithe rentcharge and sealed copies thereof apply also in 
the case of altered apportionments under the Acts of 
rentcharges awarded in lieu of corn rent and of corn rents 
or rentcharges awarded under local Acts in lieu of tithes, 
glebe, or commonable or other rights or easements (Tithe 
Act, 1860, s. 17). 

LoKDON (City) Tithe Rate, etc. — The tithe appor- 
tionments and maps and statutory copies thereof for the 
parishes of AUhallows the Less and St. Lawrence Pount- 
ney (a) are deposited in the same custody, and are open 
to inspection under the same conditions as similar docu- 
ments relating to parishes outside the City, (b) For 
particulars of the tithe rate payable in respect of any 
property in the City enquiry should be made from the 
person or persons responsible for the making of the rate 
under the local Act. (c) The provisions governing the 
deposit of statutory copies of certificates of redemption of 
tithe rentcharge (d) also apply in the case of redemptions 
of London (City) tithe rate, except that, in the case of 
St. Botolph without Aldgate, the certificate is made in 
quadruplicate, one of the parts being sent to the owner 

(a) See p. 17. (b) See p. 137. 

(c) See p. 17. (d) See p. 140. 
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or occupier who has paid the cost of redemption, and the 
other three being deposited in the same custody as in the 
case of other certificates of redemption of tithe rate and 
tithe rentcharge (London (City) Tithes Act, 1879, s. 12, 
and St. Botolph without Aldgate Act, 1881, ss. 10 and 11). 
Transfer of Documents to Parish Councils. — Parish 
councils may give directions as to the custody in which 
statutory parish copies of tithe apportionments and maps, 
inclosure awards and maps, certificates of redemption, and 
of the other documents above referred to shall be deposited. 
The incumbent and churchwardens on the one part, and 
the parish council on the other, are entitled to reasonable 
access to the documents ; and any difference as to custody 
or access is to be determined by the county council (Local 
Government Act, 1894, s. 17 (8)). County councUs are 
required from time to time to inquire into the manner in 
which the documents under the control of the parish 
council are kept with a view to their proper preservation, 
and to make any order necessary for their preservation, 
which order must be complied with by the parish council 
(Local Government Act, 1894, s. 17 (9)). Where a parish 
council has passed a resolution directing that an appor- 
tionment shall be deposited with the council and this has 
been confirmed by an order of the county council, the 
direction may be enforced by an order of a court of 
summary jurisdiction under s. 28 of the Tithe Act, 1860, 
supra (lewis v. Poole, [1898] 1 Q. B. 164). 

It should be noted that the powers conferred upon 
parish councils by the above-mentioned enactment are 
not also given to other local bodies such as urban district 
councils or borough councils. 



CHAPTER XIII. 

Statutes of Limitation in Eelation to Payments 
IN Lieu of Tithe. 

A teey large proportion of the litigation affecting tithe 
rentcharge and similar charges involves questions as to 
the application of the statutes of limitation to such pay- 
ments. In this chapter it is proposed to discuss certain 
points of this character which commonly arise in practice. 
Tithe Rentchaege. Periods of Limitation. — The 
Eeal Property Limitation Acts of 1833 and 1874 provide 
that a " rent " may not be recovered after the lapse of the 
following periods from the last receipt of the rent, viz. : — 

(1) In the case of " rent " belonging to a rector, vicar, 

master of a hospital, or other spiritual or 
eleemosynary corporation sole, the period 
during which two persons in succession shall 
have held the benefice or office in respect 
whereof the "rent'' is claimed, and six years 
after a third person shall have been appointed 
thereto, if the times of such two incumbencies 
and such term of six years taken together 
amount to sixty years ; and, if not, then such 
further number of years as will with the time 
of the two incumbencies and such six years 
make up the full period of sixty years (Eeal 
Property Limitation Act, 1833, s. 29). 

(2) In the case of tithe rentcharge not belonging to a 
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spiritual or eleemosynary corporation sole, the 
period is twelve years (Eeal Property Limitation 
Act, 1874, s. 1). 
Under s. 1 of the Act of 1833, "rent" includes "all 
annuities and periodical sums of money charged upon or 
payable out of any land (except moduses or compositions 
belonging to a spiritual or eleemosynary corporation 
sole) " ; and in the case of Irish Land Commissioners v. 
Grant, 10 App. Cas. 31, it was held that tithe rentcharge 
is " rent " within the meaning of this section, and that it 
is not a " composition " within the exception to the section. 
Accordingly the above-specified periods of limitation apply 
in the case of tithe rentcharge. It has been contended by 
some writers that the case cited left undecided the question 
whether tithe rentcharge is or is not a " composition." It 
is submitted, however, that in his judgment (pp. 30 and 
31), Lord Selborne, L.C., clearly held that tithe rentcharge 
is not a " composition." 

Payment by Person not Owning part of Land. — The 
operation of the statutes of limitation in cases where 
tithe rentcharge has been collected in error for many 
years from a person who is not interested in the land is 
a question which not infrequently arises in actual practice, 
but it has never, it is believed, been the subject of a 
decision in the English High Court. The analogous case 
of the erroneous payment of a fee farm rent was, however, 
dealt with in Adnam v. Earl of Sandwich, 2 Q. B. D. 
485. In that case, lands subject to a fee farm rent were 
sold and conveyed by X to Y. For a period of 60 years, 
X and his successors in title, under a mistake of fact, 
continued to pay the rent, notwithstanding that they had 
ceased to have any interest in the lands, the owner of the 
rent and his successors in title being ignorant of the 
conveyance to Y, It was held that there had been no 
discontinuance of the receipt of the rent (Eeal Property 
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Limitation Act, 1833, ss. 2, 3), and that therefore the 
rent owner's title to the rent was not barred. This decision 
was based upon the following two grounds : — 

(1) Time only runs against the rent owner where he 

has omitted to enforce his remedies for the 
payment with knowledge that the rent has not 
been paid by or on behalf of the owner of the 
land charged, and this was not the case with 
regard to the defendant or his predecessors in 
title. 

(2) In the circumstances of the case, it must be pre- 

sumed that, on the conveyance of the lands, 
there was some arrangement that X should 
indemnify Y against the rent, and the pay- 
ments of rent for the 60 years were therefore 
made by X and his successors in title on behalf 
of Y and his successors in title. 

Whether such an arrangement would be pre- 
sumed in other cases of payment by the vendor 
would depend upon the circumstances of each 
case. 
The first ground for this decision has been the subject 
of some criticism, (a) but it has been followed in the Irish 
cases of Irish Land Commission v. White, [1896] 2 I. E. 
410; Irish Land Commission v. Farrelly, [1908] I. E. 531 
(note); and In re Winter's Estate, [1908] I. E. 529, 
0. A. 

There is reason to believe that the Holbeach County 
Court case of Dean and Chapter of Ely v. Winfrey (Times, 
5th March, 1906, p. 6) is better known among tithe rent- 
charge owners and landowners than any of the High Court 
cases cited in this chapter. The claim in this case was for 
rentcharge which accrued due in the years 1904 and 1905. 
The defence was that, although the respondent had been 
(a) See Lightwood's " Time Limit on Actions," p. 48. 
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owner of the land for 27 years, neither he nor the tenant 
had been called upon to pay the tithe rentoharge, and it 
was argued that the rentoharge was, therefore, statute- 
barred. On behalf of the owners of the rentoharge it was 
stated that the rentoharge had been collected in previous 
years, though from the wrong party. It was held that 
the rentoharge was statute-barred. 

This case was widely reported in the press, but it is 
believed that none of the reports explained why the case 
of Adnavi v. Sandwich, supra, was not followed. In the 
circumstances, the case at Holbeach, as reported, is of 
little real interest, and in any event it would not, of 
course, overrule the decision of the superior court in the 
case of Adnam v. Sandwich, which must apparently be 
regarded as authoritative on the point in question. 

Payment by Part-owner of Land charged. — If an area 
charged with a tithe rentoharge is divided in ownership, 
and the rentcharge is always paid by the owner of one 
particular portion of such area, such payment keeps alive 
the rentcharge owner's rights as against the owners of all 
other portions of the area charged ; and if eventually the 
rentcharge owner elects to require one of such other 
owners to pay the rentcharge, the fact that this other 
owner has escaped payment for many years will not con- 
stitute a good defence against the rentcharge owner's 
claim (Woodcock v. Titterton, 12 W. E. 865, and Connolly 
v. Gorman, [1898] 1 I. E. 20, C. A.). 

Refundment of Tithe Rentcharge Paid in Error. — 
Where tithe rentcharge has been paid to the rentcharge 
owner in mistake of fact by a person who is not the owner 
of any portion of the land subject thereto, the payer may 
recover from the rentcharge owner the amounts so paid 
within 6 years of action, even though the rentcharge owner 
has lost his remedy against the lands actually chargeable 
(Durrant v. Ecclesiastical Commissoners, 6 Q. B. D. 234 ; 
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and see Baylis v. Bishop of London, W. N. (22 June, 
1912) 175). 

Onus of Proof. — Where the respondent to an application 
for the recovery of tithe rentcharge sets up the statutes 
of limitation as a bar to the applicant's claim, the burden 
of proving that the tithe rentcharge is not statute-barred 
is on the applicant (cf. Bealc v. Nind (1821), 4 B. and A. 
571 ; Wilhy v. Hmman, i Tyr. 957 ; Hurst v. Parker, 

1 B. and A. 92). 

Effect of a Judgment. — A judgment for arrears of tithe 
rentcharge obtained within the period of limitation, even 
if it be unsatisfied, prevents the rentcharge from becoming 
statute-barred {Irish Land Commission v. Junkin, 24 I. E. 
40), provided that it is not already barred when the 
judgment is given (Irish Land Commissionv. Byan, [1900] 

2 I. E. 565, C. A.). 

EXTEAOEDINARY RENTCHAEOE, COBN RENTS, ETC. — In 
Payne v. Esdaile, 13 App. Cas. 613, it was held that 
City of London " tithes " imposed under 37 Hen. VIII, 
c. 1 2, (a) were " rent " within the meaning of the Eeal 
Property Limitation Act, 1833, s. 1 ; and apparently 
extraordinary rentcharge and corn rents and other 
periodical sums of money charged on lands in lieu 
of tithe under local inclosure and other private Acts 
would also be included in that term. The foregoing 
observations as regards ordinary tithe rentcharge would 
therefore appear to apply in all respects to such rent- 
charges and periodical sums of money. 

Tithes, Modtjses, and Compositions Real. — Now that 
nearly all the tithes (i) in this country have been com- 
muted, the question of what period of non-payment bars 
tithe is of little practical importance. For the purposes 
of this work, it will therefore suffice to say that the 
periods of limitation applicable to tithes are prescribed 
(a) See p. IC. (i) See Wood's definition, p. 1. 
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by the Tithe Act, 1832 (2 & 3 WiU. IV, c. 100), and 
to refer the reader to Shelford, 3rd ed., pp. 391-398, 
and Supp., pp. 47-98, for a discussion of cases ^arising 
under the Act. 

The Act of 1832 only applies to tithes strictly so 
called; (a) moduses and compositions real do not come 
within its provisions. These last-mentioned payments 
appear to be "rents" within the meaning of the Eeal 
Property Limitation Act, 1833, s. 1, (6) and, except where 
they belong to a spiritual or eleemosynary corporation 
sole, they are subject to 12 years' limitation (Payne v. 
Usdaile, 13 App. Cas. 613). Moduses or compositions 
real which are owned by a spiritual or eleemosynary 
corporation sole do not appear to come within any statute 
of limitation, and, accordingly, mere non-payment for any 
period, however long, is no defence to an action to recover 
them (cf. Andrews v. Drever, 3 01. and F. 314). 

ABEEARS. Tithe Rentcharge.— The Tithe Act, 1836, 
ss. 81, 82, provided that not more than two years' arrears 
of tithe rentcharge should be recoverable, but it did not 
specify any period within which proceedings should be 
taken. Under the Tithe Act, 1891, s. 2 (1), proceedings 
for recovery cannot be taken unless the sum due on 
account of tithe rentcharge is in arrear for not less than 
three months. On the other hand, s. 10 (2) provides that 
a sum on account of tithe rentcharge shall not be recover- 
able under the Act unless proceedings have been com- 
menced before the expiration of two years from the date 
at which it became payable. 

It is not quite clear whether " date at which it became 
payable" in the latter subsection refers to the date at 
whieh the rentcharge accrued due or whether it means the 
date at which it became recoverable under s. 2 after the 
lapse of the three months' grace allowed by s. 2 (1). If 

(a) See Wood's definition, p. 1. (6) See p. 147, 
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the former is the correct construction, a rentcharge owner, 
in order to recover two years' arrears under the Act, must 
take proceedings within three months from the date at 
which the last half-yearly payment became recoverable; 
but, if the latter interpretation may be accepted, it will be 
suf&cient if he takes proceedings within six months from 
that date. In s. 10 (1) the meaning of "payable" is 
obviously synonymous with " recoverable," and it seems 
improbable that the same word is used in a different sense 
in the following subsection. Hence it is submitted that 
the word " payable " at the end of s. 10 (2) means 
"recoverable under s. 2," so that two years' arrears are 
recoverable within six months from the date when the 
last payment became recoverable. For example, arrears 
of tithe rentcharge " due " on the 1st January, 1910, 1st 
July, 1910, 1st January, 1911, and 1st July, 1911, would 
have become " payable " or " recoverable " on the 1st April, 

1910, 1st October, 1910, 1st April, 1911, and 1st October, 

1911, respectively, and if proceedings had been com- 
menced before the 1st April, 1912, the whole of the two 
years' arrears could have been recovered. 

The foregoing provisions of the Tithe Act, 1891, do not 
apply to tithe rentcharge issuing out of the lands of a 
railway company (Ibid,, a. 10 (1) ). " All arrears " of the 
rentcharge in such cases are recoverable under the Railway 
Eegulation Act, 1844, s. 22, (a) apparently without any 
limitation as to time. 

Extraordinary Tithe Rentcharge. — Where the tithe- 
owner elects to take proceedings for the recovery of 
extraordinary rentcharge under the Tithe Acts, (6) the 
limitation of arrears recoverable is the same as in the 
case of ordinary tithe rentcharge as explained above ; but 
where he adopts one of the alternative methods of pro- 
cedure provided by the Extraordinary Tithe Eedemption 
(o) See p. 83. (i) See p. 129. 
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Act, 1886, s. 4 (5), six years' arrears are apparently 
recoverable under the Eeal Property Limitation Act, 
1833, s. 42. 

Com Rents and other local Payments. — It has already 
been mentioned that City of London " tithes," and corn 
rents and other periodical sums of money charged on lands 
in lieu of tithes under local inclosure and other private 
Acts, (a) are " rent " within the meaning of the Eeal 
Property Limitation Act, 1833, s. 1. Consequently, in 
the absence of any special provision in the Act imposing 
the payment, the Eeal Property Limitation Act, 1833, 
s. 42, applies, and six years' arrears of such payments are 
accordingly recoverable. 

Exceptions fkom the Geneeal Rules. — The foregoing 
discussion as to the application of the Statutes of Limita- 
tion to tithe rentcharge and similar payments is subject 
to the special rules which apply in cases of (1) fraud, (2) 
disability of parties, e.g. infancy, (3) reversions, remainders, 
and other future interests in rentcharges, (4) trust estates, 
(5) claims in equity, and (6) acknowledgments and part 
payments. These matters do not, however, very often 
arise in cases affecting tithe rentcharge, and they do not 
come within the scope of this chapter, 
(a) See p. 8. 
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APPENDIX I. 

Tithe Act, 1891. 

54 Viet. c. 8. 

An Act to make better provision for the Becovery of Tithe 
Kentcharge in England and Wales. [26th March 1891.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

1. — (1.) Tithe rentcharge as defined by this Act issuing Liability of 
out of any lands shall be payable by the owner of the lands, owner to pay 
notwithstanding any contract between him and the occupier i; '^snt- 
of such lands, and any contract made between an occupier xnodifioation 
and owner of lands, after the passing of this Act, for the of contracts 
payment of the tithe rentcharge by the occupier shall be 'W'*^ tenants. 
void. 

(2.) Where the occupier is liable under any contract made 
before the passing of this Act to pay the tithe rentcharge, 
then he shall cease to be bound by that part of his contract, 
but he shall be liable to pay to the owner such sum as the 
owner has properly paid on account of the tithe rentcharge 
which such occupier is liable under his said contract to pay, 
exclusive of any costs incurred or paid by the owner in 
respect of such tithe rentcharge, and every receipt given for 
such sum shall state expressly that the sum is paid in 
respect of that tithe rentcharge : Provided that where the 
lands, out of which any tithe rentcharge issues, are occupied 
by several occupiers who have contracted to pay the tithe 
rentcharge, any of such occupiers shall be liable only to 



158 APPENDIX I. 

Section 1. pay such proportion of the sum paid by the owner of the 

lands on account of that tithe rentoharge as the rateable 

value of the lands occupied by him bears to the rateable 
value of the whole of the lands occupied by such occupiers. 
(3.) Such sum shall be recoverable from the occupier by 
distress in like manner as is provided by sections eighty-one 
and eighty-five of the Act of the session of the sixth and 
seventh years of the reign of King William the Fourth, 
chapter seventy-one, and the enactments amending those 
sections, and not otherwise. 

Recovery 2. — (1.) Where any sum due on account of tithe rent- 

of tithe charge issuing out of any lands is in arrear for not less than 

throush^^^ three months, the person entitled to such sum may, what- 

oounty court, ever is the amount, apply to the county court of the district 

in which the lands or any part thereof are situate, and the 

county court, after such service on the owner of the lands 

as may be prescribed, and after hearing such owner if he 

appears aad desires to be heard, may order that the said 

sum, or such part thereof as appears to the court to be due, 

be, together with the costs, recovered in manner provided 

by this Act, and tithe rentcharge as defined by this Act shall 

not be recovered in any other manner. 

(2.) Where it is shown to the court that the lands are 
occupied by the owner thereof, the order shall be executed 
by the appointment by the court of an officer who, subject 
to the direction of the court, shall have the like powers of 
distraint for the recovery of the sum ordered to be paid as 
are conferred by the Tithe Acts on the owner of a tithe 
rentcharge for the recovery of arrears of tithe rentcharge, 
and no greater or other powers ; and if there is no sufficient 
distress the person entitled to the sum ordered to be recovered 
may proceed to obtain possession of the lands under section 
eighty-two of the Tithe Act, 1836. 

(3.) In any other case the order shall be executed by the 
appointment by the court of a receiver of the rents and 
profits of the lands, and of any other lands which would be 
liable to be distrained wpan for the tithe rentcharge to which 
the order refers under the provisions of section eighty-five 
of the Tithe Act, 1836, and where any of such lands are 
held at one rent together with other lands in another parish, 
the court shall apportion the rent between the said l^nds 
and the lands in the other parish in proportion to their 
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rateable value, in which case the payment of such appor- Section 2. 
tioned rent by the occupier to the receiver shall in every ""~~ 
respect, as between the occupier and the owner of the lands, 
be deemed to be a payment on account of the total rent 
payable to the owner of such lands. 

(4.) Subject to the prescribed regulations, the couoty 
court shall have the same powers over receivers as in any 
other case, and may confer on the person appointed receiver 
any powers which the court can confer upon persona ap- 
pointed receivers, but the court shall not have power to 
order the sale of the lands. 

(5.) Any sum ordered by the court under this section to 
be recovered shall be payable by a trustee in bankruptcy, 
sheriff, or ofBcer of a court who is in possession of the lands, 
in like manner as if it were tithe rentcharge recoverable 
under the Tithe Acts. 

(6.) Where the occupier of the lands out of which the 
tithe rentcharge issues is liable under any contract made 
before the passing of this Act to pay the tithe rentcharge, 
and is consequently liable by virtne of this Act to pay the 
amount thereof to the owner of the lands, the owner of the 
lands shall serve notice of such liability on the owner of 
the tithe rentcharge, and thereupon, before an order under 
this section is made, there shall be such service on the 
occupier in addition to the owner as may be prescribed, 
and a hearing of such occupier if he appears and desires to 
be heard. Any owner of the lands who fails to serve such 
notice as aforesaid on the owner of the tithe rentcharge, 
shall not be entitled to recover from the occupier any sum 
which he has paid on account of tithe rentcharge as afore- 
said, unless and until he has, after notice to the occupier 
of his application for the same, obtained from the county 
court a certificate that there was good and sufficient cause 
for the failure to give such notice, and that the occupier 
has not been prejudiced thereby. 

(7.) Eules under this Act may regulate the procedure 
practice and costs under this Act in county courts, and may 
direct what service shall be good service for the purposes 
of this Act on the owner or occupier of any lands or the 
owner of any tithe rentcharge, and may provide that, if 
the owner of any lands is not known, any proceeding under 
this Act may be taken against the owner of the lands 
without naming the person who is the owner. 
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Section 2, 



Bules, 



(8.) The fees payable on the proceedings under this section 
shall not exceed those set forth in the schedule to this Act, 
and the fees, charges, and expenses in or incidental to any 
distress under this Act shall be the same as are for the 
time being payable under the Law of Distress Amendment 
Act, 1888. 

(9.) Nothing in this Act shall impose or constitute any 
personal liability upon any occupier or owner of lands for 
the payment of any tithe rentcharge, or any other sum 
recoverable or payable under this Act, and the court shall 
not, by virtue of this Act, or of the County Courts Act, 
1888, have any power to imprison any such occupier or 
owner by reason only of the nonpayment of such tithe 
rentcharge or other sum, and shall in any other case have 
no other or greater powers of fine or imprisonment than 
are conferred by the County Courts Act, 1888. 

3. — (1.) The Lord Chancellor may, after consultation with 
the Rule Committee of County Court Judges, make rules 
for carrying this Act into effect, and for regulating, pro- 
viding, and prescribing any matter authorised by this Act 
to be regulated, provided, or prescribed by rules under this 
Act. In framing such rules regard shall be had to making 
the procedure as simple and inexpensive as is practicable. 

(2.) Every rule under this Act shall be laid before each 
House of Parliament within forty days next after it is made, 
if Parliament is then sitting, or, if not, within forty days 
after the commencement of the then next ensuing session, 
and if an address is presented to Her Majesty by either 
House of Parliament within the next subsequent forty days 
on which the said House shall have sat, praying that any 
such rule may be annulled, Her Majesty may thereupon, 
by Order in Council, annul the same ; and the rule so 
annulled shall thenceforth become void and of no effect, 
but without prejudice to the validity of any proceedings 
which may in the meantime have been taken under the 
same. 



Lands 
occupied 
rent free, &o. 



4. Where a receiver appointed under this Act of the 
rents and profits of any lands satisfies the county court that 
the lands are let on such terms as not to reserve a rent 
sufficient to enable the receiver to recover from the owner 
thereof the sum ordered to be recovered, the court, after 
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such service on the owner and occupier of the lands as may Section 6. 

be prescribed, and after hearing such owner and occupier if 

thej' appear and desire to be heard, may direct that the 
order for such recovery shall be executed as if the occupier 
were the owner of the lands : Provided that any such 
occupier shall be entitled in addition to any other remedy, 
unless he would have been liable to pay the tithe rentcharge 
under any contract made before the passing of this Act, to 
deduct from any sums at any time becoming due from him 
to the landlord, under whom he holds any amount which 
shall have been recovered from him under this section in 
respect of tithe rentcharge or costs, with mterest thereon 
at the rate of four per centum per annum : Provided farther, 
that such occupier shall be entitled, notwithstanding any- 
thing in this Act, to recover from such landlord by action 
at law any such amount which shall have been recovered 
from him under this section as aforesaid as money paid on 
the account of such landlord. 

^- — (!•) An application to a county court for an order Eestriotiona 
under this Act may be made on behalf of the titheowner as to costs. 
by his agent, although not a solicitor. 

(2.) On any application to a county court for an order 
Under this Act, no costs either of a solicitor or of a witness 
shall be allowed in any case where the amount claimed is 
paid without further proceedings, nor where notice of 
intention to apply- for time to pay the titheowner's claim 
has been given (except in cases where costs could be allowed 
by the court on a judgment summons), and when notice of 
opposition has been given within the prescribed time, the 
costs of a solicitor shall only be allowed for work done 
subsequent to the notice. 

e. — (1.) Any rate to which tithe rentcharge is subject Eating of 
shall be assessed on and may be recovered from the owner 9^1^^^ ^ 
of the tithe rentcharge, in the like manner and by the like Qy^aige, 
process as on and from any occupying ratepayer ; and so 
much of any Act as authorises any rate on tithe rentcharge 
to be assessed on or recovered from the occupier of any 
lands out of which the tithe rentcharge issues is hereby 
repealed. 

(2.) If the collector of the rate satisfies the county court 
that he is unable to recover in manner aforesaid any rate 

T. M 
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Section 6. aBsessed on the owner of any tithe rentcharge, the court 
■~~ may, after such service on the owners of the tithe rent- 
charge, and of the lands out of which the tithe rentcharge 
issues, as may be prescribed, and after hearing such owners, 
if they appear and desire to be heard, order the owner of the 
lands to pay such tithe rentcharge to the collector until the 
amount of the rate, and any costs allowed by the court, are 
fuUy paid ; and the order may be executed as if it were an 
order under this Act for the payment of a sum due on 
account of the tithe rentcharge. 

(3.) The court may, if satisfied that the circumstances 
justify it, make such order as aforesaid in respect of any 
future rate, either generally or during the time limited by 
the order. 

(4.) The expression " rate " in this section means a poor 
rate, highway rate, general district rate, borough' rate, and 
every other rate assessed on an owner of tithe rentcharge by 
a public authority for public purposes ; and the expression 
" collector " means the overseer, surveyor of highways, rate- 
collector, or other person authorised, for the time being, to 
collect the rate. 



Power of 
appeal. 



Bemission of 
tithe rent- 
charge when 
exceeding 
two-thirda 
annual value 
of land. 



7. If any party in any action or matter under this Act shall 
be dissatisfied with the determination or direction of the 
judge of the county court in point of law or equity, or upon 
the admission or rejection of any evidence, the party 
aggrieved by the judgment, direction, decision, or order of 
the judge may appeal from the same to the High Court, in 
such manner and subject to such conditions as may be for 
the time being provided by the rules of the Supreme Court 
regulating the procedure on appeals from inferior courts to 
the High Court. 

8. — (1.) Where a sum is claimed on account of tithe 
rentcharge issuing out of any lands, and the county court is 
satisfied that, if the sum claimed is paid, the total amount 
paid on account of the tithe rentcharge for the period of 
twelve months next preceding the day on which the sum 
claimed became payable, will exceed two-thirds of the 
annual value of the lands as ascertained and entered in the 
assessment for the purpose of Schedule B. to the Income 
Tax Act, 1853, or as certified as herein-after mentioned, the 
court shall order the remission of so much, whether the 
whole or part of the sum claimed, as is equal to the excess, 
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and the amount so ordered to be remitted shall not be Section 8. 

recoverable ; and if the court is satisfied that neither such 

remission, nor the liability thereto, has been taken into 
account in estimating the rateable value of the tithe rent- 
charge, the court may remit such amount of any then 
current rate assessed on the owner of the tithe rentcharge as 
appears to the court to be proportionate to the amount of 
the remission of tithe rentcharge. 

(2.) Where the lands out of which any tithe rentcharge 
issues are assessed for the purposes of the said Schedule B- 
together with other lands, the surveyor of taxes for the 
parish in which the lands are so assessed, on the application 
of the owner or occupier of the lands, shall divide the 
annual value in such assessment between the lands out of 
which any tithe rentcharge issues and the other lands, and 
give notice of the annual value of the lands as determined 
on such division to the applicant and to the owner of 
the tithe rentcharge ; and if either of them is dis- 
satisfied with the annual value so determined, he may 
appeal to the general commissioners of income tax for the 
division in which the lands are assessed, and those com- 
missioners, after due notice to and hearing the parties or 
their agents if any of them wishes to be so heard, shall 
finally determine the proper division of the annual value ; 
and the annual value of lands so determined as aforesaid 
shall, for the purposes of this section, be the annual value 
of the lands as ascertained for the purpose of the said 
Schedule B. 

(3.) For the purposes of this section the owner of tithe 
rentcharge shall have the same right of appeal as the owner 
of lands, whether under the enactments relating to the said 
assessment or under this section. 

(4.) If in any case the annual value of any lands is not 
ascertained and entered in the assessment for the purpose of 
the said Schedule B., the general commissioners of income 
tax for the division in which the lands are situate shall, on 
the application of the owner or occupier of the lands, 
ascertain the annual value of the lands for the purpose of 
the said Schedule B., and inform the applicant of the same. 

(5.) The commissioners of taxes shall on demand and 
payment of one shilling give a certificate of the amount of 
the annual value of any lands under this section. 

(6.) Where it appears from any award that a special 
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Section 8. apportionment has been made in pursuance of section fifty- 
eight of the Tithe Act, 1836, whereby tithe rentcharge has 
been charged specially upon certain closes of land in different 
proportions, and to the exclusion of certain of them, the 
court shall not grant a remission under this section unless 
satisfied that the applicant would have been entitled to such 
remission if no such special apportionment had been made. 

(7.) Where two or more tithe rcntoharges issue out of the 
same lands, and a remission of tithe rentcharge has been 
made by a county court under this section, the amount paid 
by the owner of the lands on account of tithe rentcharge 
shall be divided between the owners of such tithe rentcharges 
in proportion to the amount thereof as fixed by the appor- 
tionment or any altered apportionment. 

(8.) This section shall not apply to any lands other than 
those used solely for agricultural or pastoral purposes or for 
the growth of timber or underwood. 

DefinitionB. 9. — (1.) A reference in this Act to the " owner" of lands 
or tithe rentcharge, — 

(a) if the ownership of the lands or rentcharge is vested 
in the Queen in right of Her Crown, means the Com- 
missioners of Woods, in substitution for the Queen; 
and 
(6) if the ownership of the lands or rentcharge is vested 
in the Duke of Cornwall, means the keeper of the 
records of the Duchy of Cornwall, in substitution for the 
Duke of Cornwall ; and 
(c) in any other case, means the same officers or persons 

as are mentioned in the Tithe Act, 1836. 
(2.) In this Act, unless the context otherwise requires, — 
The expression " tithe rentcharge " means tithe rentcharge 
issuing out of lands and payable in pursuance of the Tithe 
Acts, and includes any rentcharge into which a corn rent has, 
either before or after the passing of this Act, been converted 
under the Tithe Act, 1860, and which is subject to the like 
incidents as such tithe rentcharge as aforesaid ; but does not 
include a rentcharge payable under the Extraordinary Tithe 
Bedemption Act, 1886, nor a rentcharge payable under the 
Tithe Act, 1860, in respect of the tithes on any gated or 
stinted pasture, nor a sum or rate payable for each head of 
cattle or stock turned on land subject to common rights or 
held or enjoyed in common. 
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The expression " prescribed " means prescribed by rules ^Section 12. 
under this Act. 

10. — (1.) This Act shall extend to every sum on account Oommenoe- 
of tithe rentcharge which first becomes payable on or after nient and 
the half-yearly day of payment of such tithe rentcharge of Aot^and 
which occurs next after the passing of this Act, whether saving, 
such sum accrued before or after that day, and shall not 
extend to sums due on account of tithe rentcharge which 
were in arrear before the passing of this Act, nor, except so 
far as relates to the assessment and recovery of rates, shall 
it extend to tithe rentcharge issuing out of the lands of a 
railway company. 

(2.) A sum on account of tithe rentcharge shall not be 
recoverable under this Act unless proceedings for such 
recovery have been commenced before the expiration of two 
years from the date at which it became payable. 

(3.) Nothing in this Act shall alter the priority of any 
tithe rentcharge in relation to any other charge or incum- 
brance upon any lands. 

(4.) Any enactment in the Tithe Acts or in the Extraordi- 
nary Tithe Eedemption Act, 1886, directing any expenses, 
rentcharge, or other sums to be recovered as tithe rentcharge, 
shall, as respects any sum becoming due after the passing of 
this Act, be construed to refer to the recovery of tithe rent- 
charge under this Act, save that the owner of the lands shall 
not be entitled to obtain any remission under this Act. 

11. Section eighty-four of the Tithe Act, 1836, is hereby Eepeal. 
repealed. 

12. — (1.) This Act shall not extend to Scotland or Extent of 
Ireland. Aot and 

(2.) This Act may be cited as the Tithe Act, 1891. short titles. 

(3.) The Act of the session of the sixth and seventh years 
of the reign of King William the Fourth, chapter seventy- 
one, intituled " An Act for the commutation of Tithes in 
England and Wales," is in this Aot referred to and may be 
cited as the Tithe Act, 1836, and that Act and the enact- 
ments amending the same passed before the passing of this 
Act are in this Act referred to and may be cited as the 
Tithe Acts. 

(4.) The Act of the session of the twenty-third and twenty- 
fourth years of the reign of Her present Majesty, chapter 
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Section IS. ninety-three, intituled " An A(^ to amend and furtlier extend 
~~" the Acts for the commutation of Tithes in England and 
Wales," is in this Act referred to and may be cited as the 
Tithe Act, 1860. 

(5.) The Act of the session of the sixteenth and seven- 
teenth years of the reign of Her present Majesty, chapter 
thirty-four, intituled " An Act for granting to Her Majesty 
duties on profits " arising from property, professions, trades, 
and offices," is in this Act referred to and may be cited as 
the Income Tax Act, 1853. 



SCHEDULE, 
Fees undek Section 2 of the Tithe Act, 1891. 

Where the sum claimed does not exceed five pounds : 
For notice of apphcation to the court . One shilling. 
For making the order . One shilling and sixpence. 

Where the sum claimed exceeds five pounds : 

^One shilling for every five 

I pounds and fraction above 

For notice of application / five pounds or any multiple 

to the court . -of five pounds of the sum 

\ claimed. 

' One shilling and sixpence for 
every five pounds and frac- 
tion above five pounds or any 
multiple of five pounds of 
the sum claimed. 



For making the order 



But the total fee in any one case shall not exceed — 

For notice of the application . . . Ten shillings. 
For making the order . . , Fifteen shillings. 
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RULES UNDER THE TITHE ACT, 1891. 

1. The following rules may be cited as " The Tithe Rent- Short title, 
charge Recovery Rules, 1891," and shall apply so far as may 

be practicable to all proceedings under the Tithe Act, 1891 
(iu these rules referred to as the Act). 

Procedure on Application for Recovery of Tithe Renteharge. 

2. A person claiming to be entitled to a sum due on Application 
account of tithe renteharge, who desires to obtain an order of '""^ or^sr for 
Court for the recovery thereof, in these rules called the 
applicant, shall file with the registrar of the Court a notice 

of application according to the form in the Appendix which 
is applicable to the case, and as many duplicates or copies 
thereof as there may be persons to be served therewith. 

No proceedings shall be invalid by reason only that the 
applicant has filed a notice of application according to one of 
the forms in the Appendix, and that form proves not to be 
the form applicable to the case. 

Note.— See Forms 1, 2, 3. 

3. Where a notice under sub-section six of section two of KHng by 
the Act, that the occupier of the lands is liable to pay the nnouDier's Ua- 
amount of the tithe renteharge to the owner of the lands (in bility notice, 
these rules called an occupier's liability notice) has been 

served before the notice of application has been filed the 
applicant shall on filing his notice of application file at the 
same time a copy of the occupier's liability notice. 

4. The registrar of the Court shall appoint a day for the Service of 
hearing of the application, and shall cause to be served on iiot^oe of 
the owner of the lands out of which the tithe renteharge 

issues, and, where an occupier's liability notice has been 
filed, on that occupier, one of the notices of application to- 
gether with a notice according to the form in the Appendix. 
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Enlo 4. The service shall be made at least ten clear days before the 
day appointed for the hearing of the application. 

Any owner and any occupier of lands on whom a notice of 
application is to be served is in these rules referred to as a 
respondent. 

Note.— See Form 4. 

Notice of 5. A respondent desirous of opposing an application shall, 

opposition, at least five clear days before the day appointed for the 
hearing, file with the registrar of the court notice of his 
opposition according to the form in the Appendix, and the 
registrar shall on the same day send notice thereof to the 
applicant according to the form in the Appendix. 

Note.— See Forms 5 and 6. 

Filing of _ 6. Where an applicant is served with an occupier's liability 
biu"v notice^' o"*"'"®) ^^^'^'■' ^^ ^^^ S^^d * notice of application and before 
where served ^^ order has been made he shall file a copy of the notice with 
after notice of the registrar as soon as possible after the receipt thereof, and 
application, tjjg registrar shall thereupon cause a notice of the applica- 
tion to be served on the occupier as hereinbefore provided. 

Change of 7. Where a copy of an occupier's liability notice has been 

hearing on ' ^^^"^ ^"^^ ^^^ registrar so short a time before the day 

service of originally appointed for the hearing that the ten clear days' 

occupier's notice required by these rules cannot be given to the 

liability occupier of the lands, then the registrar shall appoint 

application, another day for the hearing in lieu of that originally appointed, 

and shall name that day in his notice to the occupier, and 

give notice of the change of day to the applicant and owner 

of the lands. 

Note.— See Form 7. 

Order made 8. Where no notice of opposition is given, the court will, 

kig'where m" *^*®'' *'^® expiration of five clear days from the time limited 

notice of ^°^ giving such notice, unless before that time the amount 

opposition. ordered to be recovered is paid into court, make an order 

without a hearing, either appointing a receiver, or, if the 

applica nt has stated in his notice of application that the 

lands are occupied by the owner thereof, appointing an 

officer of the court to distrain. 

Note, — See Forms 8 and 9. 
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9. Where a respondent files notice of opposition after the Enle 14. 
time limited by these rules for such notice, but before an „ . .^^ ^j 
order is made by the court, the court may allow that opposition 
respondent an opportunity of being heard on such terms out of time, 
as to payment into court or otherwise as the court thinks 

fit ; and in that case the court shall appoint a day for the 
hearing, and cause notice to be given to the applicant and 
the respondent of the day so appointed. 

10. Where notice of opposition has been given but no Order where 
respondent appears at the hearing of the application, the noappearance 
application may be forthwith granted, without proof of the notice of 
applicant's title to the tithe rentcharge claimed, but the same opposition, 
costs of solicitor and witnesses shall be allowed as if a 
respondent had appeared. 

11. A ground of opposition not mentioned in the notice Grounds of 
of opposition shall not be entertained by the court except opposition 
with the consent of the applicant, or by the leave of the Gained unless 
court, and the court may grant that leave on such terms as mentioned in 
to adjournment, payment of costs, or otherwise as the court notice, 
thinks fit. 

12. Where a notice of application is filed with the regis- Proof of 
trar by any one as agent for a person claiming to be entitled authority by 
to a sum due on account of the rentcharge, that agent shall, application, 
if required, produce a written authority from the person so 
claiming, or satisfy the registrar that he has general authority 

to collect tithe rentcharge on behalf of such person. 

13. Where the applicant states in his notice of application Proceedings 
that he does not know, or cannot ascertain, the owner of the against owner 
lands, or where it is found that service on the person named ° , namtae 
in the appUcation as owner of. the lands cannot be effected him. 

by post as hereinafter provided, any proceeding under the 
Act may be taken against the owner of the lands without 
naming him, and notices and documents may be served 
accordingly. 

14. Where an applicant in his notice of application states Additional 
his desire that in addition to service on the person named ^^'^T^" , when 
in the notice of application as owner of the lands, there appUoant^ 
shall also be service on the owner of the lands, through the 

occupier or through the person receiving the rents and profits 
of the lands for or on behalf of the owner, and states the 
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Bnle 14. 



Appointment 
of receiver. 



Identifica- 
tion of lands 
liable to be 
distrained on 
under s. 85 
of the Tithe 
Act, 1836. 



Person to be 

appointed 

receiver. 



Notice by 
receiver to 
occupiers of 
land of his 
appointment, 



name of the occupier or person, then such additional service 
shall be made as in these rules provided, and such service 
shall be deemed to be good service on the owner of the 
lands, though the person named in the application as owner 
of the lands is not such owner. 

Provisions as to Eeceiver, 

15. The appointment of a receiver shall extend to any 
other lands which would be liable to be distrained upon for 
the tithe rentoharge to which the order refers under section 
eighty-five of the Tithe Act, 1836. 

Note, — See Form 8, 

18. An applicant may in his notice of application specify, 
by their names and situation or other sufficient description, 
the lands which would be liable to be distrained on under 
the said section eighty-five other than those out of which 
the tithe rentcharge issues, and in that case the lands so 
specified shall be added to the schedule to the order appoint- 
ing a receiver ; but if the lands have not been so specified, 
or have been specified inaccurately, it shall be the duty of 
the receiver as soon as possible to specify such lands to the 
court, or to make any corrections which may be necessary 
in the specification of the lands given by the applicant. 

Note. — See Form 8 ; and also Forms 1, 2, 3. 

17. Wliere an applicant in his notice of application states 
that he desires a certain person therein named to be receiver, 
the court shall appoint that person to be receiver unless for 
special reasons the court otherwise determmes. 

Where no such statement is made in the notice of 
application, or where the court does not appoint the person 
named in the notice of application to be receiver, the court 
shall appoint such person to be receiver as the court thinks 
fit. 

The receiver, if not a permanent officer of the court, shall 
give such security (if any) as may be required by the court. 

18. The receiver shall, on his appointment, give notice 
as soon as possible of his appointment to the occupiers of 
the lands of which he is receiver, and shall require them 
to attorn as tenants to him, and to give him such particulars 
as he may require with respect to their tenancies. 

Note.— -See Form 10, 
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19. Where an occupier of lands refuses to give to the BuleSS. 
receiver such particulars as he may require with respect to "":" 
his tenancy, the receiver shall apply to the court to issue ment of^ar- 
a summons requiring the attendance of such occupier as a tioulars of 
witness, and, if necessary, requiring the production of any tenancy from 
books, deeds, papers, and writings in his possession or control. °<'0"Pi«'^- 

20. Where an occupier of land refuses to attorn tenant to Where tenant 
a receiver, and it becomes necessary to enforce the payment refuses to 

of rent in arrear, the receiver shall apply to the court to jgggjygj tg 
make an order authorizing the receiver to distrain in the apply to 
name of the owner of the lands, or such other order as the court, 
court thinks just under the circumstances of the case. 
NoTB.— See Form 11. 

21. The receiver shall pay into court without delay any Payments by 
sums received by him on account of the rents and profits of receiver, 
the lands, but may deduct therefrom the costs of any distress 

made by him, and also as remuneration for his services such 
amount as may have been allowed by the court not exceed- 
ing in any case five per cent, on the amount of the rents and 
profits received by him. 

22. The registrar shall pay to the applicant any sums so Application 
paid into court by the receiver until the amount ordered by j J? got^fbv 
the court to be recovered is fully satisfied. When that receiver, 
amount has been so satisfied, the registrar shall discharge the 

order for a receiver, and pay the balance if any, of any sums 
paid into court by the receiver to the person entitled to the 
rents and profits of the lands on the application of that 
person. 

23. Where the receiver finds that any of the lands of Procedure 
which he is appointed receiver are occupied by the owner Tlj^g^ fltj^g 
thereof, he shall, unless the owner pays the sum ordered to that lands are 
be recovered or attorns tenant to the receiver, make a report occupied by 
thereon to the court, and on any such report the court may ^'^^ owner, 
make an order directing that the order for recovery be 

executed against the lands in question in manner provided 
by the Act where the lands are occupied by the owner 
thereof, but the operation of the order shall be suspended for 
ten clear days, or, if the owner gives notice of objection, for 
such further time as the court directs. 

Notice of the order shall be given to the person whom the 
receiver alleges to be the owner, stating that unless he files 
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Eulo 23. with the registrar notice of objection before that time, the 

order will take effect ten clear days after the day on which it 

was made. 

If notice of objection is filed, the registrar shall cause a 
day to be fixed for the hearing of the objection and give 
notice thereof to the person who has filed notice of objection, 
and the registrar shall further suspend the operation of the 
order accordingly. 

Where an order is made under this rule the court shall 
appoint the person who has been appointed receiver to be 
the officer to distrain upon the lands, unless for special 
reasons the court otherwise determines. 

Note.— See Forms 12—16. 



Report of 
result of 
distress by 
officer. 



Apportion- 
ment of rent 
on making 
order for 
recovery. 



Apportion- 
ment where 
not appor- 
tioned on 
making 
order. 



Ryaort that there is no sufficient Distress. 

24. Where the officer appointed by the court to distrain 
on lands occupied by an owner finds that there is no suffi- 
cient distress on the lands, and that it would be useless to 
attempt any further distress, ho shall make a report in writing 
to that effect to the applicant and to the court. 

Note.— See Form 17. 

Apportionment of Bent where a Receiver is appointed. 

25. Where it appears to the court either from the notice 
of application, or at the hearing of an application, that any of 
the lands of the rents and profits of which a receiver is to be 
appointed are held at one rent together with other lands in 
another parish, the court shall, on the appointment of a 
receiver or as soon thereafter as possible, apportion the rent 
in proportion to the rateable value of the lands as appearing 
in the valuation list, or if none, in the then last poor rate, 
and the apportionment shall take effect immediately it is 
made. 

Note. — See Form 8 ; and also Forma 2, 3. 

26. Where no order of apportionment has been made and 
a receiver finds that any lands of the rent and profits of 
which he is appointed receiver are held at one rent together 
with other lands in another parish, he shall apply to the 
court to apportion that rent, and the court shall make an 
apportionment accordingly. 

Note,— See Form 18. 
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27. Notice of an apportionment made under the last pre- Eulo 30. 
ceding rule shall be given by the registrar to the applicant ., . . . 

and the respondent, and if neither applicant or respondent applioant and 
before the expiration of five clear days of the service of the respondent 
notice file a notice of objection, the apportionment shall take o*' apportion- 
effect. 
KOTE.— See Form 18. 

28. Where an applioant or respondent before the expira- Hearing of 
tion of five clear days files a notice of objection to the objeotion to 
apportionment so made, the registrar shall appoint a day not j£^j 

less than ten days after the filing of the notice of objeotion 
for the hearing thereof, and on the hearing the court shall 
make such order in relation thereto as the court thinks just. 
Notice shall be given to the respondent and applicant of the 
day appointed for hearing the objections at least six clear 
days before the time appointed. 

Note.— See Forms 19—21. 



Procedure where Lands are let at a Rent not sufficient to 
enable the Receiver to recover the Sum ordered to be paid. 

29. Where a receiver appointed under the Act finds that Eeport by 
the lands or any of them are let on such terms as not to receiver, that 
reserve a rent suflicient to enable him to recover the sum ig?.! h^!^° 
ordered to be recovered, he shall make a report in writing to oient rent. 
the court to that effect, together with a statement stating 

the terms on which the lands are let and showing the sum 
ordered to be recovered, the costs to be recovered, the sum, 
if any, already recovered, and the sum remaining due in 
respect of the sura ordered to be recovered and costs, and 
also showing whether under the order of recovery he is 
receiver of any lands besides those in respect of which he 
made such report. 

30. The court, if satisfied on such report that a prim^ Notice of 
facie case is made out for making an order under section four report and 
of the Act shall cause notice to be given— for^hewing^ 

(i.) to the occupier of the lands, naming a day for the 
hearing of the matter, and informing him that, 
unless the sum due is sooner paid, the order for 
recovery may be directed to be executed against 
him as if he was owner of the lands, and that if he 
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Bale 80, has any objection to urge against Buch direction, he 

may appear and be heard on the day named, but 
that if he does not appear, the direction may be 
given in his absence ; 

(ii.) to the applicant and the owner of the lands, naming 
the day fixed for the hearing and informing them 
that they may appear and be heard on that day. 

The notice shall be given not less than ten clear days 
before the day named for the hearing. 

NoiE,— See Forms 22 and 23. 

Order of court 31. The court, after hearing the occupier of the lands, the 
on hearing, respondent, and the applicant, if they or any of them appear 
and wish to be heard, may make an order appointing an 
officer to distrain on the said lands for the amount mentioned 
in the order, and in any such order shall give such directions 
as to the continuance of the receiver or otherwise as the 
court thinks fit. 

The order of distress shall include such sum on account 
of the costs incurred, either in respect of the duties of the 
receiver or otherwise, up to the date of the order as may be 
allowed by the court. 

Where an order is made under this rule, the court shall 
appoint the person who has been appointed receiver to be 
the officer to distrain upon the lands, unless for special 
roasons the court otherwise determines. 
Note.— Sea Form 24. 



Notice of 
intention to 
apply for a 
remission, 



Remission of Tithe Rentcharge under Section Eight of 
the Act. 

32. Where a respondent desires to obtain a remission in 
respect of his tithe rentcharge under section eight of the 
Act, he shall, in his notice of opposition, specify his intention 
to apply for such remission, and shall also state whether 
there is more than one tithe rentcharge issuing out of Uie 
lands. 

The respondent shall produce on the hearing of the appli- 
cation the certificate of the annual value of the lands. 

Note,— See Forms 5 and 26, 

Notice of 83. Where it appears to the registrar from the statement 

application q{ ^\^q respondent or otherwise, that there is more than one 
or rem tithe. rentcharge issuing out of the lands in respect of which 



RULES. 175 

the application for remission is to be made, he shall cause Enle 37. 
notice to be served on the owner of any tithe rentcharge ^^ qj^^ 
issuing out of the lands, other than that in respect of which owner of 
the application is made, before an order for remission is tithe rent- 
made, charge on 

same land. 
Note.— See Form 25. 

34. If on the hearing of an application by the owner of Order ot 
one tithe rentcharge issuing out of any lands, an order for recovery of 
remission is made, and the owner of another tithe rentcharge rentcharge 
issuing out of those lands appears and applies at the hearing on the same 
for an order for the recovery of any sum due on account of lands granted 
his tithe rentcharge, the court may, if the respondent °p3fjfj"^^ °^ 
appears at the hearing, make an immediate order for the 

recovery of any sum due on account of such other tithe rent- 
charge, and direct that the orders for the recovery of the 
two tithe rentcharges be simultaneously executed. 

35. The registrar shall at the cost of the applicant send to Certificate of 
the overseers of the parish a certified copy of any order for remission of 
the remission of a rate affecting that parish, and any '* ^^' 
collector of rates shall be entitled on application to obtain 

from the court a certified copy of any order for remission 
made by that court within the year last past in respect of 
rates assessed on an applicant. 

Note.— See Form 27. 



Certificate where Occupier^ Liability Notice has not 
teen served. 

36. Where an owner of land has failed to serve an Application 
occupier's h'ability notice, and wishes to obtain a certificate for certificate 
from the court under sub-section six of section two of the Ijef''^ii!^ni'(-y 
Act, he shall send an application to the registrar according notice not 

to the form in the Appendix, and shall at the same time send served, 
a copy or duplicate of the application to the occupier in 
respect of whose liability to pay the tithe rentcharge the 
notice has not been served. 

Note.— See Form 28. 

37. The registrar shall appoint a day for the hearing of Day to be 
the application, and shall send notice of the day appointed to appointed 
the said owner and occupier, and in the notice to the ^°'^ hearing of 
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Eule 37. occupier shall state that he may appear and be heard on that 
.. J7 day in opposition to the granting of a certificate, 
for certificate, '^^^ notice shall be given not less than ten clear days 
before the day named for the hearing. 

Note.— See Forms 29 and 30. 

Costs of 38. All costs of any such application shall be paid by the 

application. Q-j^^er of land making the same, unless the court is ot 

opinion that the opposition to the application is frivolous or 

vexatious. 



Notice of 
application 
by collector 
of rates. 



Procedure for the Recovery of Rates. 

39. Where a collector is unable to recover any rate 
assessed on the owner of tithe rentcharge by proceeding 
against such owner as against an occupying ratepayer, and 
desires to obtain an order of the court under snb-section two> 
or under sub-sections two and three of section six of the 
Act, he shall send to the registrar a notice of such applica- 
tion according to the form in the Appendix, and as many 
duplicates or copies thereof as there are persons to be served 
therewith. 

On the filing of such application the same procedure shall 
be followed, as far as applicable, as to the serving of notice 
of the application, as to notice of opposition, as to the hear- 
ing of the application and the making of an order, as on 
an application for recovery of tithe rentcharge, with the 
substitution of the rate collector for the applicant, and the 
owner of the tithe rentcharge and the owner of the lands 
out of which the tithe rentcharge issues for the respondent, 
and of an order for the recovery of rates under section 
six of the Act for an order for the recovery of tithe rent- 
charge. 

Note,— See Forms 31—34, 

Application 40. An order on the owner of lands to pay the tithe rent- 
by collector charge to the collector until the amount of the rate and any 
mentof order "^^'^ allowed by the com-t are fully paid shall further order 
' that, if any sum due on account of tithe rentcharge is not 
within three months paid to the collector by the owner of 
the lands, the order will be enforced, on the ex _par<e applica- 
tion of the collector, either by appointing a receiver or by 
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appointing an officer of the court to distrain upon the lands Bule 4S. 
as the case may be, 

Note.— See Form 35. 

41. Where a collector makes an application for the en- Order as to 
forcement of an order on the owner of the lands to pay the rates where 
tithe rentcharge to him, and an order has already been made teen obtained 
in respect of arrears of tithe rentcharge on the application for recovery 
of the person entitled thereto, the court, instead of making of tithe 

the order provided in the foregoing rule, may order that any rentcharge. 
money recovered, either by a receiver or by an officer of the 
court appointed to distrain, shall be applied first in payment 
of the costs allowed by the court, and of the amount due on 
account of the rates. 

Costs. 

42. Subject to the provisions of the Act and these rules, Costa at 

all costs of and incident to any application to the court or discretion of 
any proceeding under the Act or these rules shall be paid °°'^'** 
by or apportioned between the parties to the application 
in such manner as the court thinks just, and, in the absence 
of any special direction, shall abide the event of the 
application. 

43. Subject to the provisions of the Act and these rules Taxation of 
all costs shall be taxed by the registrar of the court, and costs. 

the same scale of costs shall have effect, and the same 
allowances shall be made to witnesses as in similar pro- 
ceedings under the County Court Act, 1888. 

Service of Notices and Documents. 

44. Any person other than an applicant may give an Address for 
address for service by sending a copy of an address in service. 
England or Wales to the registrar stating that it is to be 

an address for service. 

The address given in an applicant's notice of application 
shall, if an address in England or Wales, be taken to be 
his address for service, 

45. Any notice or other document may be served on an Service of 
applicant, owner, or occupier of lands, or any other person notices, &c. 
by sending the notice or other document by registered 

letter through the post to the address for service of the 
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Kule 45. person to be served, or if no address for service has been 
given, to his last known address in England or Wales. 



taken with- 
out naming 
owner of 
land. 



Service where 46. Where any proceeding under the Act is taken 
prooeedinga against an owner of lands without naming him, then service 
of any notice or document may be sufficiently effected as 
follows : — 
(i.) A copy of the notice or document shall be delivered 
at the house of the occupier of the lands, if one 
can be found on the lands, with a direction to such 
occupier to forward the same to the person to whom 
he pays rent ; and 
(ii.) One or more copies of the notice or document shall 
be posted on some conspicuous part or parts of 
the lands. 



Substituted 47. Where, from any cause, the service of a notice or 



service by 
order of 
oourt. 



Service where 
additional 
Bsrvica is 
desired. 



Service of 
owner In 
receipt of 
rents and 
profits good 
service on 
other owners. 



document cannot be made according to the foregoing pro- 
visions of these rules, the court may, upon an affidavit 
showing sufficient grounds, make such order for substituted 
service, or for the substitution for service of notice by 
advertisement or otherwise, as the court thinks fit. 

48. Where service is required under these rules to be 
made on an owner of lands through the occupier or through 
the person receiving the rents and profits of the lands for 
or on behalf of the owner, the registrar shall send a copy 
of the document to be served by registered letter through 
the post to that occupier or person, having previously 
endorsed on the copy a request to that occupier or person 
to send the same to the person to whom he pays rent or 
for whom he receives rent, as the case may be. 

49. Where land is owned by two or more owners of land, 
either as joint owners or otherwise, service of a notice or 
document on one of such owners who is in receipt of the 
whole or part of the rents and profits of the land shall, 
unless the court otherwise directs, be deemed to be good 
semce on all the owners, other than an owner in possession. 



ProviBion as to 50. The foregoing provisions as to the service of any 
to'SiJyto'""'^ notice or document shall apply where any notice or document 
pvingof notiM, ig to be given, delivered, or sent under these rules. 
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Kule 66. 

Supplemental. 

51. Where any proceedings are taken by a joint owner of Joinder of 

a tithe rentcharge, or against a joint owner of lands when "®^ parties, 
such proceedings should, in the opinion of the court, have 
been taken by or against all the joint owners, then on applica- 
tion by any such joint owner, the court may adjourn the 
proceedings in order that the other owners may be joined 
as parties, on such conditions as to payment of costs or 
otherwise at the court thinks fit. 

52. Where an applicant has several applications to make Applications 
in the same court for the recovery of tithe rentcharge in the ^J°- ^^ °°"'^' 
same parish, he shall so far as possible file notices of such t{jg ^eaae 
applications simultaneously, so that the court may deal with time. 

them at the same time, and if an applicant neglects to file 
such notices simultaneously the court may disallow any 
extra costs which in the opinion of the court have been 
occasioned by such neglect on the part of the applicant. 

53. Where there are joint owners of a tithe rentcharge or Conduct of 
of lands out of which tithe rentcharge issues, or where more proceedings, 
than one application is made in respect of tithe rentcharge 

issuing out of the same lands, the court may order any pro- 
ceedings taken to be taken jointly, and may order which 
person shall have the conduct of the proceedings. 

54. In these rules the expression " clear days " means that Clear days. 
in all cases where any particular number of days is prescribed 

for the doing of any act or for any other purpose, the same 
is to be reckoned exclusive both of the first and of the last 
day. 

55. Non-compliance with any of these rules, or any rules Non-compli- 
incorporated therewith, or with any rule of practice for the j^g^g ^ot to 
time being in force, shall not render any proceedings void, render pro- 
unless the court shall so direct, but such proceedings may oeedings void, 
be set aside either wholly or in part as irregular or amended, 

or otherwise dealt with in such manner and upon such terms 
as the court shall think fit. 

58. The registrar may, under the general or special Exercise of 
directions of the judge, exercise any powers or perform ^g^*/^ ° 
any duties of the court under these rules, and in these rules 
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Rule 86. the expresBion " court " includes a judge or registrar exer- 
cislng the powers of the court in chambers as well as in 
open court, but the registrar shall not deal with or decide 
any matter which is opposed or in which notice of opposi- 
tion has been given and the person who has given notice of 
opposition appears, except on the application of the persons 
appearing in the matter. 

County court 57. Where any matter or thing is not specially provided 
procedure to for under these rules, the same procedure shall be followed 
no prooed^ure ^^^ ^^^ same provisipns shaU apply so far as practicable as 
provided. in a similar matter or thing under the County Courts Act, 
1888, and the rules made in pursuance of that Act. 

Forms in 58. The forms in the Appendix where applicable, and 

Appendix. where they are not applicable forms of the Uke character 

with such variations as circumstances may require, shall be 

used. 



FOBMS, 



181 



FOEMS. 

1. 

Notice of Application where the owner of the 
liands is also Occupier. 

Tithe Act, 1891. 

In the County Court of holden at 

I (a) give notice that I apply for an order 

for the recovery of the sum of pounds 

shillings and pence, due in respect of the tithe 

rentcharge issuing out of the lands described in the 
first part of the schedule to this application for the 
period of (5) , and which became payable on 

the day of 19 . 

The owner of the said lands is (c) and the 

owner is himself the occupier thereof [or I do not 
know or cannot ascertain the owner of the lands]. 

I shall apply that the order for recovery be executed 
by the appointment of an ofBcer to distrain under 
gub-section (2) of section 2 of the Act. 

[ipC) The lands in the same parish as those described 
in the first part of the schedule and occupied by the 
same person as those lands as owner thereof, are 
described ia the second part of the schedule.] 

Dated this day of 19 . 

A.B. 
[or K F., agent for A. £., the person entitled 
to the sum due]. 

Schedule of Lands. 

Paet I. — Lands out of which Tithe Rentcharge 
issues. 



Forms. 



(a) Insert name, address, 
and description of appli- 
cant, or if application be 
made by agent, bis name, 
address and description, 
and statement that he Is 
tbe agent for A, B., the 
person entitled to tbe 
sum due (address and 
description), 

(b) losert period. 

(c) Insert name, address, 
and description of owner 
of tbe lands. 



(tZ) This paragraph, and 
also tbe second part of 
tbe schedule which cor- 
responds to it, should be 
struck through if tbe 
applicant is unable to 
give the required 
particulars. 



Name or Description of 
Lands. 


Parish 
in which 
situate. 


County 
in which 
situate. 


Number in 
Parish Appor- 
tionment, if 
known. 










Paet II. — Lands in the same Parish occupied and 
owned by the same Person as those in Part I. 




Parish in which 
situate. 


County in which 
situate. 
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Forms, 

(a) Insert name, address, 
and description of appli- 
cant, or if application be 
made by agent, bis name, 
address, and description, 
and statement that be is 
tbe agent for A. B., tbe 
person entitled to tbe 
sum due (address and 
description). 

(6) Insert period. 

(c) Insert name, address, 
and description of owner 
of tbe lands, 

(i2) These words should 
be struck out, unless the 
applicant can give the 
required information. 

(0 If these words are 
struck out or no name 
Inserted an officer of the 
court will be appointed 
receiver. 



(/ ) Where additional 
service is required insert 
these words. 



(5) This paragraph, and 
also the second part of 
the schedule which cor- 
responds to it should be 
struck out If the appli- 
cant is unable to give 
the required particulars. 



Notice of Application where Owner of Lands 
is not the Occupier. 

Tithe Act, 1891. 

In the County Court of holden at 

I (a) give notice that I shall apply for an 

order for the recovery of the sum of pounds 

shillings and pence, due in respect of 

the tithe rentcharge issuing out of the lands described 
in the first part of the schedule to this application, 
for the period of (6) , and which became 

payable on the day of 19 . 

The owner of the said lands is (c) [or I do 

not know or cannot ascertain the owner of the lands] 
and the occupier thereof is M. N. {insert name and 
address) [{d) who holds the lands at one rent together 
with lands in the parish of .] 

(e) [I shall apply that the order for recovery be 
executed by the appointment of X. T. (insert name 
and address) as the receiver under sub-section three 
of section two of the Act.] 

I have received no notice under sub-section six of 
section two of the Act, that the occupier is liable 
to pay the amount of the tithe rentcharge to the 
owner of the lands. 

(/) [I desire that additional service on the owner 
of the lands be made through M. N., the occupier 
thereof or through P. Q. (insert name and address) 
the person who receives the rents and proiits of 
the lands for or on behalf of the owner of the lands.] 

(g) [The lands described in the second part of the 
schedule are in the same parish as those described 
in the first pai-t of the schedule, and are occupied by 
M. N. either as owner or as tenant under the same 
landlord under whom he occupies the lands described 
in the fii'st part of the schedule.] 

Dated this day of 19 . 

A.B. 

[or E. F., agent for A. B. the person entitled to 
the sum due.] 

Schedule of Lands. 
Pakt I. — Lands out of which the Tithe Eentcharge 



Name or Description of 
Lauds. 



Parish 
in which 
situate. 



County 
in which 
situate. 



Number in 
Parish Appor- 
tionment, if 
known. 



FORMS, 
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Part II. — Lands occupied by M. N. in the same 
parish as those in Fart I. 



Forms. 




Kotice of Application where Occupier's 
liiabllity Notice is Filed. 

Tithe Act, 1891. 

In the County Court of holden at 

I (a) give notice that I shall apply for an 

order for the recovery of the sum of pounds 

shiUlngs and pence, due in respect of 

the tithe rentcharge issuing out of the lands described 
in the first part of the schedule to this application, 
for the period of (6) , and which became 

payable on the day of 19 . 

The owner of the said lands is (c) [or I do 

not know or cannot ascertain the owner of the lands], 
and the occupier thereof is M. N. (d) [(e) who occupies 
the lands at one rent together with lands in the parish 
of ]. 

(/) P shall apply that the order for recovery be 
executed by the appointment of X, Y, (insert 

Tiame and address) as the receiver under sub-section 
three of section two of the Act.] 

(g) [I desire that additional service on the owner 
of the lands be made through M. ^.,the occupier 
thereof or through P. Q. {insert name and address) 
the person who receives the rents and profits of 
the lands for or on behalf of the owner of the lands.] 

(h) [The lands described in the second part of the 
schedule are in the same parish as those described 
in the first part of the schedule, and are occupied by 
M. N, either as owner or as tenant under the same 
landlord under whom he occupies the lands described 
in the first part of the schedule.] 

Dated this day of 19 . 

A, B.J owner of the tithe rent charge. 

[or E. F,y agent for A, B,j the person entitled to 
the sum due.] 



(a) Insert name, address, 
and descriptloa of appli- 
cant, or If application be 
made by agent, his name, 
address, and description, 
and statement that he la 
the agent for A. B., the 
person entitled to the 
sum due (address and 
description). 

(&) Insert period. 

(c) Insert name, address, 
and description of ownet 
of the lands. 

(d) Insert address and 
description. 

(c) These words should 
be struck out unless the 
applicant can give the 
required information. 

(/) If these words are 
struck out or no name 
inserted an officer of the 
court will be appointed 
receiver. 

(^) Where additional 
service is required iosert 
these words. 



(h) This paragraph and 
also the second part of 
the schedule which cor- 
responds to it should be 
struck through If the 
applicant la unable to 
give the required 
particulars. 
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FonuB, Schedule of Lands. 

Part I. — Lands out of which the Tithe Bentcharge 
issues. 



Name or DeBcription of 
Lands, 



Parish 
in which 
sitnate. 



County 
in which 
situate. 



Number in 
Parish Appor- 
tionment, if 
Itnown. 



Part II. — Lands occupied by M. N. in the same 
parish as those in Part I. 



Xame or Description of Lands. 



Parish in which 
situate. 



County in which 
sitnate. 



(a) Insert name, address, 
and description of owner 
of the land3, if known. 

(b) To be inserted where 
occupier's liability notice 
has been filed. 



Notice to Respondent to be served with the 
Duplicate Notice of Application. 

Tithe Act, 1891. 

No. of application 

In the County Court of holden at 

A. B., applicant (insert address and description). 

[0. D.'], owner of the lands (insert,\ 
if known, address and description) I 

[not known.] ^Respondents. 

[M. N., occupier of the lands (insert 
address and description.)] ) 

To (a) , the owner of the land out of which 

the tithe rentcharge mentioned in the notice of 
application sent herewith issues. 

[(6) And to M. N., occupier of the said lands.] 

Take notice that the application by A. B., of 
which a copy is sent herewith, will be heard at the 
sitting of the court to be holden at (insert courthouse) 
on the day of 19 at the hour of 

in the noon, and that if you wish to oppose 

the application you must, five clear days before the 
day appointed for the hearing, file with the registrar 
of this court the notice of opposition given below. 
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And take notice that if you intend to apply for time Forma. 

to pay, or for a remission in respect of the tithe rent- 

charge, you must in giving notice of opposition specify 
thftt intention. 

Dated this day of 19 . 

Eegistrar. 

£ s. d. 
Amount of tithe rentcharge claimed 

Costs of this notice 

Amount upon the payment of which you will 
incur no further costs .... 

If you do not give notice of opposition or do not appear 
on the day appointed for the hearing, the court may make 
an order against you in your ahsence. 



Notice of Opposition. 

Tithe Act, 1891. 

No. of Application 

In the County Court of holden at 

In the matter of the application of .4. B. 

To the registrar of the county court of 

Take notice that I wish to oppose the application of A. B., 
of which I have received notice, on the ground [here state 
grounds, e.g., that I am not the owner of the lands in respect 
of which the application is made ; or that the applicant is 
not the owner of the tithe rentcharge mentioned in the 
notice of application ; or that the amount claimed in respect 
of the tithe rentcharge has been paid ; or any other grounds 
that are intended to he relied on'] [or (and) I intend to apply 
for a remission in respect of such tithe rentcharge or (and) 
for time to pay the claim.] 

Ua) And I state that M. N. is the occupier of such (o) Here, if the 

lanrl 1 owner of the 

^"''"•J ... lands, state 

[(V) And I State that there is no other tithe rentcharge name, address, 
issuing out of the lands except that in respect of which the and description 
application is made or that there is, besides the tithe rent- ° q!i,?™"'' "' 
charge in respect of which the application is made, a tithe paragraph 
rentcharge issuing out of the lands in respect of (e.g., great should be strnck 
or smoZZ) tithe of which P. Q. (insert name and address) is ""otS^^'"" 

owner.] remission is 

Dated the day of 19 . appUedfor. 

C D., owner of the lands 
(or a. jr., solicitor of C. D.) 
or M. N. occupier of the lands 
(or 0, E., solicitor oiM. N,). 
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Forms. 



(a) iDSort 
grouml stated 
in notice of 
upposttlou. 



Notice to Applicant of Kotice of Opposition. 

No. of Application • 
Tithe Act, 1891. 
In the County Court of , holden at t 

A. B., Applicant. 

[i^i:rupiefS\Kdsf"''"'"^ } «^^p°°^^'^'^- 

To A. B., applicant. 

Take notice that C. D., owner of the lands in respect of 
which the application is made [or M. N., occupier of the 
lands in respect of which the application is made] has given 
notice of opposition in the above matter on the ground that 
(a) [or (and) that he intends to apply for a remission 

in respect of the tithe rentcharge or (and) for time to pay 
the claim]. 

The application will be heard at the sitting of the court to 
be holden at (insert courthouse) on the day of 

19 , at the hour of in the noon. 

Dated this day of 

Kegiatrar. 



Notice of Change of Day appointed for hearing 
Application. 

[Heading as in Form 6.] 

To A. B., applicant [or to C D., owner of the lands in 
respect of which the application is made]. 

Take notice that for the purpose of giving M. N., the 
occupier of the lands in respect of which the application is 
made, an opportunity of being heard, the day for hearing the 
above application is changed, and the application will now be 
heard at the sitting of the court to be holden at {insert 
courthouse) on the day of 19 , at the 

hour of in the noon. 

Dated this day of 19 

Eegistrar. 



8. 

O rder on Application where Lands not occupied by 

the Owner. 

[Heading as in Form 6.] 
It is this day ordered that the sum of pounds 

shillings and pence be recovered, together with costs, 

in respect of tithe rentcharge issuing out of the lands 
described in [the first part of] the schedule to this order, due 
for the period of ; and for the purpose of recovering 
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that sum, together with costs. X Y, (a) is hereby 

appointed to receive the rents and profits of these lands, and 
also the rents and profits of any other lands (6) [or of the 
lands described in the second part of the said schedule], 
which would have been liable to be distrained upon for the 
tithe rentcharge under the provisions of section 85 of the 
Tithe Act, 1836 ; and that the tenants of the said lands are 
to attorn and pay their rents in arrear and growing rents to 
the receiver. 

(To he added where apportionment of rent is made at the 
time of making the order.) 
And whereas it appears that the above-mentioned lands 
[or a certain part of the above-mentioned lands, namely those 
known as (c) ] are held at one rent together with 

other lands, situate in a different parish, it is further ordered 
that out of the total rent payable in respect of the lands 
situate in the two parishes, the sum of [15Z.] shall be taken 
as payable for the purpose of the Tjthe Act, 1891, in respect 
of the lands situate in the parish of , of which X. T, is 

appointed receiver. 

By the Court. 

Dated the -day of 19 . 

Registrar of the Court. 

Schedule of Lands. 
Part I. — Lands out of which the Tithe Rentcharge issues. 



Forms. 

(a) Here insert 
uatne, address, 
and description 
of person 
appointed 
receiver. 

(b) Insert tliese 
words if a 
description of 
tbe lands can be 
given. 



(c) Insert 
descriplion of 
lands. 



Name or Description of Lands. 



Name of 

Parish in 

which situate. 



Name of 

County in 

which situate. 



Number on 
Parish Appor- 
tionment. 



Part IL — Lands which would be liable to be distrained on 
under section 85 of the Tithe Act, 1836. 


Name or Description of Lands. 


Parish in which 

situate. 


County in which 
situate. 









9. 

Order for Distress where the Owner of the Iiands is 

in Occupation. 

[Heading as in Form 6.] 
It is this day ordered that the sum of pounds 

shillings and pence, be recovered together with costs 
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Forms, 



(a) InBert theae 
words If a 
description of 
the lands can be 
given. 



in respect of tithe rentcharge issuing out of the lands de- 
scribed in the [first part of the] schedule to this order, due 
for the period of , and for the purpose of such recovery 
X. Y., an officer appointed by this court, shall distrain upon 
those lands and also on the lands [(a) described in the second 
part of the same schedule] which are liable to be distrained 
on under section 85 of the Tithe Act, 1836, for the said sum 
together with pounds shillings and pence 

for costs, and also the costs of the distress, and that for the 
making of such distress this order shall be such officer's 
warrant. 

By the Court 

Dated the day of 19 . 

Registrar of the Court, 



Schedule of Lands, 
Part I. — Lands out of which the Tithe Rentcharge issues. 



Name or SeBcrlption of Lands. 



Name of 

Parish in 

which situate. 



Name of 

Connty in 

which situate. 



Number on 
Parish Appor- 
tionment. 



Part II. — Lands liable to be distrained on under section 85 
of the Tithe Act, 1836, other than those described in Part I. 


Name or Description of Lands. 


Parish in which 
situate. 


Connty in which 
situate. 









(a) Insert name 
and address. 



10. 

Notice to Occupier of Iiands of Receiver's Appoint- 
xaent. 

[Heading as in Form 6.] 
To M. N., occupier of the lands described in the schedule. 
I, X. T. (a) hereby give you notice that under an 

order of court made in the above matter on the day of 

, I have been appointed receiver of the rents and pro- 
fits of the lands described in the schedule and occupied by 
you, and I require you, within days, to attorn tenant to 
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me and to give me information as to the following matters Formg. 

with regard to your tenancy. (6) 

Dated this day of 19 . C") ^^'"* 

V v r> • matter as to 

X 1., Keceiver. which 
Note. — A form of attornment is sent herewith. information is 

required. 

Schedule of Lands. 

[Here describe the lands, e.g., Brue Farm, in the parish 
of _ _ , in the county of , or so much of Brue Farm 

as is situate in the parish of , in the county of , 

or the house known as No. , Eoad, in the 

parish of , in the county of .] 

Form of Attornment. 

[Heading as in Form 6.] 
I, M. N., hereby attorn and become tenant to you X Y., 
of the land described in the schedule according to the terms 
and conditions contained in (o) and at the rent of 

£ thereby reserved. 

In witness whereof I have hereunto set my hand this (o) Here insert 

day of 19 deHcription, date. 

■' ' ■ Tir w *'"' particulars 

M.JS,, of instrument 

0. p. [insert name and description^ """**' wliicli tlis 

witness to the signature of the said M. N. 

Schedule of Lands to Attornment. 
[As in Receiver's notice of appointment.] 



lands are Iield. 



11. 

Order for Distress in Kame of Owner of Iiands. 

[Heading as in Form 6.] 
It is this day ordered that X. Y., the receiver of the rents 
and profits of the lands described in the schedule to this 
order, be at liberty to distrain upon those lands for the 
rent due in respect thereof, and that such distraint may be 
made in the name of , owner of the lands; 

By the Court. 
Dated the day of 19 . 

Registrar of the Court. 

Schedule of Lands. 



Name or Description of 
Lands, 



Parish, &c., in 
which situate. 



County in wliich 
situate. 



Name of 
Occupier. 
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Forms, 12. 

Beport of Receiver that Iiauds of which he is 
Appointed Eeceiver are occupied by the Owner 
thereof. 

[Heading as in Form 6.] 

To the Registrar of the County Court of holden 

at 

I, X Y., who have been appointed receiver of the lands 
described in the schedule [together with other lands] by 
an order of the court dated the day of , 19 , 

report to the court that the lands described in the schedule 
are occupied by the owner thereof, and the owner has not 
paid the sum ordered to be recovered to me, and has not 
attorned tenant to me. 

The name of the owner is {insert name and address) or is 
not known. 

Dated the day of 19 . 

X r., 

Receiver. 
Schedule of Lands. 



Name or DeEcription of Lands. 



Parish in which 
situate. 



County in which 
Bituate. 



13. 

Order where Receiver reports that Iiands of which 
he is appointed Receiver are occupied by the 
Owner. 

[Heading as in Form 6.] 

It is this day ordered that the order made in this matter 
on the day of 19 , appointing X Y. to be 

receiver of certain lands described in the schedule shall be 
discharged [so far as regards the lands described in the 
schedule], and the said X. Y., [or B. S. an officer appointed 
by the court] shall distrain upon those lands for the amount 
of pounds shillings and pence ordered to 

be recovered together with the sum of pounds 

shillings and pence for costs, and also the costs of 

distress, and that for the making of such distress this order 
shall be such officer's warrant. 

By the Court. 

Dated the day of 19 . 

Registrar of the Court. 
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The operation of this order is suspended till day the Pomis. 

day of 19 . 

Dated the day of 19 . 

Registrar of the Court, 

Schedule of Lands. 
[Schedule of Lands as in last Form.] 



14. 

Notice to Owner of Iiands that an Order has been 
made on Receiver's Report that Iiands of 
which he has been appointed Receiver are 
Occupied by the Owner. 

[Heading as in Form 6.] 
To TO. i>.] the owner of the lands descrihed in the 
schedule to this notice. 

Take notice that the order, a copy of which is seat 
herewith, has been made in the above matter, and that if 
you have any objection to make against that order you 
must file notice thereof with me before the day of 

19 . _ 
A form of notice of objection is sent herewith. 
Dated the day of 19 . 

Registrar. 

Schedule of Lakds. 
[Schedule of Lands as in last Form.] 



15. 
Notice of Objection by Owner of Iiands. 

[Heading as in Form 6.] 
To the Registrar of the County Court of holden 

at 

Take notice that I, C. D., owner of the lands referred to 
in the order of Court dated the day of 19 , of 

which I have received notice, object to that order on the 
ground that (a) (a) insert 

C. D, grounds on 

Dated this day of 19 . I^^^f 
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Forms. 16. 

Notice of Day Appointed for Hearing Objection. 

[Heading as in Fonn 6.] 
To C D. 

Take notice that the objection to the order of the Court, 
dated the day of , of which you have given notice, 

will be heard at the sitting of the Court to be holden at 
{insert courthouse) on the day of 19 , at 

the hour of in the noon. 

Dated this day of 19 . 

Eegistrar. 



17. 

Report by Officer ordered to distrain that there is 
no sufficient Distress. 

[Heading as in Form 6.] 
To the Registrar of the Court, and to A. B., applicant. 
I, X. Y., the officer appointed to distrain under an order 
made on the day of on the lands described in 

the order, report that there is no sufficient distress upon the 
lands, and that it would be useless to attempt any further 
distress. 

X Y. 
Dated the day of 19 . 



(a) Insert this 
if M. N. is a 
respondent. 



18. 

Notice of Apportionment of Rent. 

[Heading as in Form 6.] 

To A. B., applicant, and to C. D., owner of the lands 

described in the schedule [(a) and to M. N. occupier of these 

lands.] 

Take notice that whereas a receiver has been appointed 
of the rents and profits of the said lands [together with 
other lands] under an order of this Court dated the 
day of , made upon the application of the said A. B., 

and whereas it is found that those lands are held at the 
same rent with other lands situate in a different parish, and 
X. r., the receiver appointed as aforesaid, has applied to 
the Court to make an apportionment of rent ; Now the Court 
has apportioned the rent so that out of the total rent payable 
in respect of the lands situate in the two parishes the sum of 
£ shall for the purpose of the Tithe Act, 1891, be 

taken to be payable in respect of the lands of which the said 
X. F.)ha8 been appointed receiver, situate in the parish of 
and described in the schedule. 
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Further take notice that, if within five clear days of the 
service of this notice you do not file with me notice of 
objection, the above apportionment will take effect. 

Dated this day of 19 . 

Registrar. 

Schedule of Lands. 



Name or Description of Lands. 



Name of 

Parish in 

wbicli situate. 



Name of 

County in 

which situate. 



Numher on 
Parish Appor- 
tionment. 



Forms. 



19. 



ITotiee of Objection to Apportionment of Kent. 

[Heading as in Form 6.] 
To the registrar of the County Court of holden at 

I, A. B., G. D. or M. N., hereby give notice that I object 
to the apportionment of rent made for the purpose of the 
Tithe Act, 1891, of which you have given me notice, dated 
the day of 19 . 

Dated this day of , 19 . 

A. B., C. D. or M. N. 



20. 

Notice of Day fixed for hearing of Objection by 
Bespondent to Apportionment of Bent. 

[Heading as in Form 6.] 

To A. B., applicant, and to 0. D., owner of the lands [or 
M. N., occupier of the lands]. 

Take notice that the objection to the apportionment, of 
which you have given notice [or of which A. B., O. D., or, 
M. N., has given notice] dated the day of 

wiU be heard at the sitting of the court to be holden at 
(insert courthouse) on the day of 19 , at 

the hour of in the noon. 

Dated this day of 19 . 

Registrar. 
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Forms. 21. 

Order of Court where Apportionment is 
objected to. 

[Heading as in Form 6.] 
It is this day ordered that the apportionment of rent made 
in this matter dated the day of , [is hereby 

varied (here state variation), and as varied] shall take effect 
from tms date. 



By the Court. 

Dated this day of 19 



Registrar of the Court. 



22. 



Notice to Occupier of Lands that Order under 
Section 4 of the Act may be made upon him.. 

[Heading as in Form 6.] 

To M. N., occupier of the lands described in the schedule 
to this notice. 

Whereas X T. was, by an order of this court, dated the 
day of 19 , appointed receiver of the rents 

and profits of the said lands of which you are occupier, for 
the purpose of recovering the sum of pounds 

shillings and pence ordered by the court to be 

recovered on account of the tithe rentcharge thereon with 
costs, and he has satisfied the court that the lands are let on 
Buch terms as not to reserve a rent sufScient to enable him 
to recover that sum and costs. 

Take notice that the court may direct the order for 
recovery to be executed as if you were the owner of the 
lands, and if you have any objection to urge against such 
direction being given, you must appear before the court 
holden at {insert cov/rthouse) on the day of 

19 , at the hour of in the noon, and such 

objection will be heard by the court, but that if you do not 
appear the court may make such direction in your absence. 

Dated this day of 19 . 

Registrar. 

Schedule of Lands. 

[Here describe the lands, e.g., Brue Farm, in the parish 

of , in the county of , or so much of Brue Farm 

as is situate ia the parish of , in the county of , 

or the house known as No. , Road, in the parish of 

, in the county of .] 
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23. rorms. 

Notice to Owner of Lands that Order imder Section 
4 of tlie Act. may be made upon the Occupier. 

[Heading as in Form 6.] 

To [(7. i).], the owner of the lands described in the 
schedule to this notice. 

Whereas X. Y. vras, by an order of this court dated 
the day of , appointed receiver of the rents and 

profits of the lands described in the schedule to this notice for 
the purpose of recovering the sum of pounds 

shillinga and pence ordered by the court to be recovered 

on account of the tithe rentcharge thereon, with costs, and 
he has satisfied the court that the lands are let on such 
terms as not to reserve a rent sufScient to enable him to 
recover that sum and costs. 

Take notice that the court may direct the order for 
recovery to be executed against M. N., the occupier of the 
said lands, as if he were the owner, and that if you wish to 
be heard in reference to that matter yon must appear before 
the court holden at (insert courthouse) on the 

day of 19 , at the hour of in the noon, 

and the court will hear you, but that if you do not appear the 
court may make such order in your absence. 

Dated this day of 19 

Eegistrar. 
ScHiDULE OF Lands. 

[Here describe the lands, e.g., Brne Farm, in the parish of 

in the county of , or so much of Brue Farm 

as is situate in the parish of , in the county of _ , 

or the house known as No. , Koad, in the parish 

of , in the county of .] 



24, 
Order of Court under Section 4 of the Act. 

[Heading as in Form 6.] 

It is this day ordered that X. T., as officer appointed by 
this court [or B. S., an officer appointed by this court] shall 
distrain upon the lands described in the schedule to this 
order for the sum of pounds shillings and 

pence [the balance] due on an order for the recovery of 
tithe rentcharge made by this court the day of , 

together with pounds shillings and pence 

for costs, and also the costs of distress, and that for the 
making of such distress this order shall be such officer's 
warrant. 

[It is also ordered that X T. shall continue to be receiver 
of the lands [till the day of ], or shall cease to 
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Forms. be receiver of the lands or any direction the court gives in the 

matter.'] 

By the Court. 

Dated this day of 19 . 

Registrar of the Court. 

Schedule of Lands. 
[Here describe the lands, e.g., Brue Farm, in the parish 



of" in the county of 

as is situate in the parish of 
or the house known as No. 
, in the county of 



or so much of Brue Farm 
in the county of , 

Road, in the parish of 



25. 



Notice to Owner of second Tithe Eentoharge of 
application for Bemission. 

[Heading as in Form 6.] 

To 0. P., owner of the tithe rentcharge issuing out of the 
lands described in the schedule in respect of {e.g., great or 
small) tithe. 

Take notice that an application has been made by A. B. 
for the recovery of the sum of pounds shillings 

and pence due on account of the tithe rentcharge 

issuing out of the lands described in the schedule in respect 
of (e.g., small or great) tithe, and that CD. (or M. N.) 
a respondent, has given notice that he will apply for a 
remission in respect of such tithe rentcharge. 

The application will be heard at the sitting of the court to 
be holden at (insert courthouse) on the day of 

19 , at the hour of in the noon. 

Dated this day of 

Registrar. 

Schedule of Lands. 



Name or Deacrjption of Lands. 



Parish 
lu which 
situate. 



Cotmty 
in which 
sitnate. 



Number in 
Parish Appor- 
tionment 



26. 
Order of Kemiseion in respect of Tithe Rentcharge, 

[Heading as in Form 6.] 
It is ordered this day that, of the sum of pounds 

shillings and pence claimed by A. B. on 
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account of the tithe rentcharge issuing out of the lands 
described in the schedule to this order, the sum of 



pounds shillings and 

and shall not be recoverable. 

By the Court. 

Dated this day of 



pence is hereby remitted 



19 



Registrar. 



Schedule of Lands. 



Ifame or Description of Lands, 



Parish 
in whicli 
situate. 



Comity 
in wblcli 
situate. 



Number in 
Parish Appor- 
tionment, if 
Icnown. 



Forms. 



27. 



Order of Kemission of Kates in respect of Tithe 
Rentcharge. 

[Heading as in Form 6.] 
It is ordered that the amounts mentioned in the third 
column of the schedule below shall be remitted and not 
recoverable in respect of the rates mentioned in the second 
column of that schedule assessed on the person mentioned 
in the first column thereof. 
By the Court. 
Dated the day of 19 . 

Eegistrar. 

SCHEDDIiE. 




28. 

Application by Owner of Iiands for Certificate in 
respect of failure to give Occupier's Liability 
Notice. 

Tithe Act, 1891. 
In the County Court of , holden at 

I, G. D. (insert name and address), owner of the lands 
described in the schedule to this application, give notice 
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Forms. that I shall apply for a certificate from the court that there 
was good and sufficient cause for my failure to give an 

occupier's liability notice in respect of the said lands to M. N. 

the occupier thereof, and that M. N. {insert name and 

address) has not been prejudiced thereby. 
Dated this day of 19 , A. B. 

Schedule op Lands. 




29. 

Notice to Occupier of Owner's Application to the 
Court in respect of Failure to serve Occupier's 
Liability ITotice. 

Tithe Act, 1891. 

In the County Court of , holden at 

In the matter of the application of C. D. 

To M. N; occupier of the lands described in the schedule. 

Take notice that O. D. has given notice of an application 
to this court for a certificate that there was good and 
sufficient cause for his failure to give an occupier's liability 
notice to you, M. N., in respect of the said lands, and that 
you, M. N., have not been prejudiced thereby. 

If you wish to be heard with reference to the granting of 
such certificate, you must appear at the court holden at 
{insert courthouse} on the day of , 19 , 

at the hour of in the noon, and the court will 

hear you, but if you do not appear no costs will be charged 
against you, but the court may grant such certificate in your 
absence. 

Dated this day of 19 . 

Registrar. 

Schedule of Lakds. 



Name or Description of Lands. 



Parish in which 
situate. 



Connty in which 
situate. 
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30 Forms. 

Certificate of Court in Respect of Failure to give 
Occupier's Liability Notice. 

Tithe Act, 1891. 
In the County Court of , holden at 

In the matter of the application of 0. D. 
It is hereby certified that there was good and sufficient 
cause for the failure of 0. D. to give an occupier's liability 
notice in respect of the lands described in the schedule to 
this order to M. N. the occupier thereof, and that M. N. has 
not been prejudiced thereby. 
By the Court. 
Dated this day of 

Eegistrar. 



Schedule op Lands. 
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31, 
Form of Application to Court by Rate Collector. 

Tithe Act, 1891. 

To the registrar of the County Court of , holden 

at 

I, A. B., collector of rates for the (a) , apply ^^J^^^^t 

to the above court for an order under sub-section (2) [and the mUecto" '" 
sub-section (3)] of section six of the Tithe Act, 1891, in collects, 
respect of (6) rate due from the owner of the (6) Insert name 

tithe rentcharge issuing out of the lands described in the of rate or rates. 
Rcbpdiilp W Insert names 

SCneauie. ,,, , , ,^ and addresses of 

The owners of the lands are (c) . owners. 

The owner of the tithe rentcharge is (d.) . (d) insert name 

The rate due amounts with costs to £ . and address of 

I have taken the following proceedings for the recovery of °'™^''- 
the rate [insert description and date of proceeding, e.g., 
distress under warrant of justices]. 

Dated the day of 19 . 

C. D., Collector. 
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APPENDIX 11. 
Schedule of Lands. 



•Name or Descilptlou of Lands. 



Parish 
in which 
situate. 



County 
in which 
situate. 



Number in 
Parish Appor- 
tionment, if 
known. 



32. 



Notice to Owner of Tithe Kentcliarge or Owner of 
Iiands to be served witli the Duplicate Notice of 
Kate Collector's Application. 

Tithe Act, 1891. 

No. of application 
In the County Court of holden at 

A. B., applicant, [collector of rates for the of 

, whose address is J. 

{E. F.'\, owner of land (insert, if known, name, address, 
and description). 

C. D., owner of the tithe rentcharge (insert address and 
description). 

To E. F., the owner of the tithe rentcharge issuing out 
of the lands mentioned in the notice of application sent 
herewith. 
or 

To [C. JD.], the owner of land out of which the tithe rent- 
charge mentioned in the notice of application sent herewith 
issues. 

Take notice that the application by A. B., of which a 
copy is sent herewith, will be heard at the sitting of the 
court to be holden at (insert courthouse) on the 
day of , 19 , at the hour of in the 

noon, and that if you wish to oppose the application you 
must, five clear days before the day appointed for the 
hearing, file with the registrar of this court the notice of 
opposition given below. 



Dated this 



day of 



19 



Registrar. 



Amount of rate claimed 
Costs of this notice 

Amount upon payment of which you 
will incur no further costs 
If you do not give notice of opposition or appear on the 
day appointed for the hearing, the court may make an order 
against you in your absence. 



POEMS. 201 



33. 

Notice of Opposition. 

Tithe Act, 1891. 

No. of application 
>• la the Comity Court of , holden at 

In the matter of the application of A. B. rate collector. 
To the Eegistrar of the County Court of 
Take notice that I wish to oppose the application of A. B., 
of which I have received notice, on the ground \here 
state grounds, e.g., that I am not the owner of the land in 
respect of which the tithe rentcharge issues ; or that I am 
not the owner of the tithe rentcharge mentioned in the 
notice of application ; or that the amount claimed in respect 
of the rate has been paid; or any other grounds that are 
intended to he relied on]. 
Dated the day of , 19 . 

E. F., owner of the tithe rentcharge 
(or G. E., solicitor of E. F.) 

G. D., owner of the lands 
(or a. K., solicitor of C. D.) 



Forms. 



34. 

Notice to Rate Collector of Notice of Opposition. 

No. of application 
Tithe Act, 1891. 
In the County Court of , holden at 

A. B., rate collector, applicant. 
E. F., owner of tithe rentcharge. 
C. D., owner of the lands. 
To A. B., rate collector. 

Take notice that E. F., owner of the tithe rentcharge in 
respect of which the application is made [or C. D., owner of 
the lands out of which the tithe rentcharge issues] has given 
notice of opposition in the above matter on the ground 
that (a) W Insert 

The application will be heard at the sitting of the court S'noUce'of** 
to be holden at (insert courthouse') on the opposition. 

day of > 19 3 at the hour of in the 

noon. 

Dated this day of , 

Eegistrar. 



202 



APPENDIX n. 



Forms. 35. 

Order under Section 6 of tlie Tithe Act, 1891, for 
Recovery of sum due on account of Kates. 

Tithe Act, 1891. 
In the County Court of , holden at , 

the day of 19 . 

A. B., rate collector. 
E. 1., owner of tithe rentcharge. 
[C D.], owner of lands [not known]. 
It is this day ordered that O. D. pay to A. B. any sum 
which is now due or which may become due on account of 
the tithe rentcharge owned by E. F. issuing out of the lands 
described in the schedule to this order until the sum of 
pounds shillings and pence, the amount 

(ffi) Insert name due in respect of the (a) rates assessed on the said 

C. -D. in respect of that tithe rentcharge and costs [and any 
sum which may become due in respect of any such rate] 
[until the day of 19 ], is fully paid. 

And further it is ordered that should default be made by 
the said O. D. in obeying this order the said A. B. may 
apply to this court for the appointment of a receiver or of 
an officer to distrain as the case may be. 
By the Court. 
Dated this day of 19 . 

Eegistrar. 



of rate. 
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Name or Description of Lands. 
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situate. 



County in which 
situate. 
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["Board" in this Index means Board of Agriculture and 
Fisheries.] 

ABBEY LANDS. See Monasteries, Gebatbr. 

ABEOAD, 

absence not now a disability, 38 

ACCOUNTS, 

tithe rentchargo collectors', 56 

forms of collecting book, 57 
stock book, 56 
owner in possession of land, to render, 86 

ACTION, 

irregular distraint, damages for, recoverable by, 83 
limitation of. See Limitation of Actions. 
occupier may recover from landlord by, money paid by him, 
78 

ADJOUENMENT, 

of hearing of application for recovery of rentoharge, 72 
meetings by Board, notice of, 40 

AGENT, 

application to county court may be made by, though not 

solicitor, 70 
appointment of, by landowner or rentcharge owner, 38 
power of attorney appointing, form of, 38 

AGEEEMENT, 

for giving land in lieu of tithes or rentcharge, 88 

between landowner and ecclesiastical rentcharge owner, 

88 
confirmation of, by Board, 88 

not to be questioned after, 31 
consents required to, 88 
exempt from stamp duty, 39 

[ 1 ] 



INDEX. 

AGREEMENT 

for giving land in lieu of tithes or rentcharge {continued) 
informal arrangements, confirmation of, 90 
old, confirmation of, 90 
parochial, 88 

rectorial as well as vicarial, 89 
rights of common, arising from land subject to, 90 
parochial, commutation of tithes into rentcharge by, 22 
confirmation of, effect of, 31 
consents required to, 22 
custody of copies of, 136 
exempt from stamp duty, 39 
supplemental, as to date of commencement of rentcharge, 64, 
66 

AGEICULTUEE AND FISHERIES, BOARD OF, 
adjournment of meetings by, 40 
altered apportionments, power to make. See Altered 

Appoetionments. 
certiorari, when orders, etc. of removable by, 32 
convert corn rent into rentcharge, power to, 12 
custodians of documents, 136 et seq. 
delegate powers to officers, may, 20 
documents, copies of, by, when evidence, 140 

power to call for, 39 
excess of jurisdiction by, effect of, 32 
glebe, powers to define and exchange, 40 
Land Commissioners for England absorbed in, 19 
maps, detachment of, from apportionments, may order, 189 
mergers of tithe rentcharge to be confirmed by, 97 
redemption, power to order, 99 et seq. 
restoration of damaged apportionment by, 139 
security for their costs of inquiries etc., power to take, 40 
surveyors and valuers, employment by, 49 
Tithe Commissioners, duties of, now performed by, 19 
witnesses, power to summon and examine, 39 

ALLOTMENTS, 

tithe rentcharge on inclosure of, 80 

ALTERED APPORTIONMENTS, 
Board may make, 43 

of corn rents and other payments under local Acts, 9 
extraordinary rentcharge, 133 

[ 2 ] 



INDEX. 

ALTERED APPORTIONMENTS (contiwued) 
of tithe rentoharge, 42 

appUoation for, who can make, 43 

basis of, 45 

boundaries of parish altered, where, 54 

ooUeotion of rentoharge diffioult through successive 

alterations, where, 53 
counterparts of, where deposited, 141 
different rentoharge owner, land not to be charged with 

rentoharge payable to, without his consent, 45 
draft of, when to be deposited for inspection, 47 
meeting for objections to, 47 
notice of deposit and meeting to be given, 47 
error as to title to tithe rentoharge, where, 53 
exonerating part of lands, 43 

expenses of, assessed among all landowners, when, 49 
basis of assessment, 49 
recovery of assessments, 49 

50 
schedule of assessment to be 
deposited for inspection, 50 
when paid by applicant, 48 
form of, 46 

improperly charged, where lands, 53 
inclosure, after, 52 
informal, disadvantages of, 42 

when adopted as basis of legal altered 
apportionment, 46 
lands not charged by, consent of landowner not 

necessary to, 45 
Land Tax Commissioners' powers to make, obsolete, 

53, 54 
other lands, re-apportioning rentoharge over, 44 
previously re-apportioned rentoharges may be dealt 

with by, 43 
rentoharge owner's consent ncQeasary, when, 45 
tithe free lands, charging, 44 
vendor of portion of land charged, when bound to obtain, 51 

ANNUAL PAYMENT, 
exchange of, 91 

ANNUAL VALUE OF LANDS, 

ascertainment of, for purposes of remission of rentoharge, 75 
basis of altered apportionments, when, 45 

[ 3 ] 



INDEX, 

APPEAL, 

against Board's award of rentoharge in lieu of com rents, 14 
decision as to boundaries, 82 
county court's order, 162 
division of annual value by surveyor of taxes, 75 

APPORTIONMENT, 

of rentcharge in lieu of corn rent, 13 

custody of, 143 
tithe rentoharge, copies of, how obtained, 137, 140 

custody of. See Custody and Inspection. 

damaged, restoration of, 139 

erroneous, how rectified, 31 

evidence, recitals and statements in, as, 32 

expenses of. See Costs. 

farm, 26 

field, 26 

form of, 26, 27 

inspection of, 137 

map, inaccurate, confirmation of, 33 

may be detached from, 139 
questioned, not to be, after confirmation, 
31 
special, of incumbrances on lands, 95 

tithe or rentcharge, 96 
rentcharge on other lands, 76 

APPORTIONMENT IN RESPECT OF TIME, 
of com rents etc., 10 
tithe rentcharge, 40 
APPORTIONMENT OF RENT, 

of lands let at one rent with lands in another parish, 81 
objections to, hearing of, by Court, 173 
APPROPRIATION, 
meaning of, 2 
" parish," included in, for purposes of Acts, 34 

ARBITRARY FINES, 

deduction of value of tithes and rentoharge from, in oases of 
merger in copyholds, 94 
ARREARS, 

of com rent, what recoverable, 153 
tithe rentcharge, what recoverable, under old Acts, 151 

Tithe Act, 1891.., 
151 
[ 4 ] 



INDEX. 

AETIZANS' DWELLINGS ACT, 

rentoharge on land taken for any improvement under, to be 
redeemed, 101 

ASSESSMENT, 

for income tax. See Income Tax. 
land tax. See Land Tax. 
rates. See Rates. 

ASSISTANT TITHE OR LAND COMMISSIONERS, 
powers of, now exercisable by Board's officer, 20 

ASSIZE COURTS, 

rentoharge on land taken for, to be redeemed, 101 

ATTORNEY, POWER OF, 
form, 38 
sealing and stamping unneceasary, 38, 39 

AVERAGES, 

septennial com price, publication of, 25 

to regulate payments of tithe rent- 
charge, 25 

AWARDS, 

of rentoharge in lieu of com rents, 12 
tithe rentoharge in lieu of tithes, 23 

confirmation of, efifeet of, 31 

custody of, 136 

exempt from stamp duty, 39 

BANKRUPTCY, 

trustee in, liability as to tithe rentcharge, 59 

BARNS, &c., TITHE, 
sale of, 39 

BARREN LANDS, 

exempted from tithes for seven years after being improved, 5 

BISHOP OP DIOCESE, 

parish commutation agreement as to ecclesiastical tithes to 

be submitted to, 23 
redemption of rentoharge above 20s. requires consent of, 100 
special apportionment of incumbrances on tithe rentcharge 

requires consent of, 96 

BOARD OP AGRICULTURE AND FISHERIES. See 

AgKIOULTDEE ANB FISHBBIBS, BOAED OFi 
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INDEX. 

BOUNDARIES, 

glebe, definition of by Board, 40 

parish and property, settlement of disputes as to, 39 

BUILDING PUEPOSES, 

redemption of rentcharge on land subdivided for, 99 

BURIAL PLACE, 

rentcharge on land taken for, to be redeemed, 101 

CEMETERY, 

rentcharge on land taken for, to be redeemed, 101 

CERTIFICATE, 

of expenses payable, 50 
good cause for failure to give occupier's liability notice, 175 
redemption of corn rents, etc., how deposited, 143 
tithe rentcharge, contents of, 110 

how deposited, 140 
remission of rates on tithe rentcharge, 175 
value of lands for purposes of remission, 75 

tithe rentcharge when merged in copyholds, 94 

CERTIORARI, 

no proceedings under Acts, except boundary judgments to be 
removed by, 32 

CHAPEL, 

rentcharge on land taken for, to be redeemed, 101 

CHARGE, 

tithe rentcharge is a, 135 

CHARGES ON TITHE RENTCHARGE. See Incumbrances. 

CHARITY, 

disposal of redemption money for rentcharge payable to, 108 
trustees of, may convey lands in lieu of tithe rentcharge, 89 

CHURCH, 

rentcharge on land taken for, to be redeemed, 101 

CHURCHWARDENS AND INCUMBENT, 

conveyance by, of parochial lands in lieu of tithe rentcharge 
89 ' 

transcripts of documents to be deposited with, 137, 140, 141, 
143, 144, 145 

CISTERCIANS. See Privilhqed Okdbes. 
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IKDBX. 

CLBAB DAYS, 
meaning of, 179 

COLLEGES, 

redemption money belonging to, its disposal, 107 

COMMON LANDS, 

sum or rate per head for stock on, 28 

not a rentoharge within Tithe Act, 1891 .. 68 
when allotments on inclosure of, may be distrained on for tithe 
rentoharge, 80 

COMMON BIGHTS, 

rentoharge on land subject to, may be commuted or redeemed, 
91, 103 

COMMUTATION, 

of City of London " tithes " for rentoharge, 17 

tithe rate, 17 
tithe rentoharge for land, 88 
tithes under local Acts for com rents, &c., 8 
land, 8 
suice 1836.. 14 
Tithe Acts for land, 88 

rentoharge, 19 
procedure, 22 

COMPOSITION BEAL, 

annotation in apportionment, as an, 26 

benefit of, to be given to lands covered by, in apportionment, 23 

meaning of, 6 

" tithes," included in, for purposes of Acts, 20 

CONSENTS, 

reo[uired to agreement for giving land in lieu of tithe rent- 
charge, 88 
altered apportionment, 43 to 47 
exchange, 91 

parish commutation agreement, 22 
redemption, 101 

CONTINGENT BENTCHABGE, 
In lieu of contingent tithes, 30 
repeal of provisions for substituting a fixed rentoharge for, 30 

CONTEACTS, 

for payment of tithe rentoharge by occupier void if made 
since Act of 1891.. S8 
T. [ 7 ] 



INDEX. 

CONTRIBUTION, 

recovery of, in respect of corn rent, 9 

extraordinary rentcharge, 130 
tithe rentcharge, 62 

COPIES AND EXTRACTS, 

from apportionments, &o., how to obtain, 137, 140 

COPYHOLDS, 

customary land included in for purposes of merger, 94 

merger of tithes or tithe rentcharge in, 94 

tithes or tithe rentcharge cannot be, 3, 24 

value of tithes or tithe rentcharge merged, in deduction of, 94 

CORN, 

apportionment, statement of quantities in, 25 
septennial average prices of. See under Averages. 

CORN RENTS, 

altered apportionment of, under local Acts, 10 

Tithe Acts, when practicable, 9 
apportionment of, under Incloaure Acts, application for, who 

may make, 9 
exoneration of part of 

land by, 9 
variable rent cannot 
be dealt with by, 9 
in respect of time, 10 
contribution to, recovery of, 9 
conversion of, into rentcharge, 12 

amount of rentcharge, how ascertained, 12, 13 
appeal from Board's decisions on, 14 
application for, by whom and when to be made, 12 
award, statutory copies of, where deposited, 143 
Board to have same powers as onltithe commutation, 14 
draft award, deposit of, for inspection, 13 
hearing of objections to, 14 
expenses of assessment and recovery of, 14 
incidents of rentcharge similar to those of ordinary tithe 

rentcharge, 12 
list of awards of, 143 
rates, when rentcharge liable to, 12 
custody of awards imposing, 142 
income tax on. See under Income Tax. 
land tax on. See under Land Tax, 
meaning of, 8 
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INDEX, 

CORN RENTS (continued) 

property tax on. See under Income Tax. 

rates on. See under Bates. 

recovery of, from any part of land charged, 9 

procedure for prescribed by local Acts, 9 
Tithe Act, 1891, does not apply to, 8 
redemption of, application for, evidence to accompany, 11 
certificate of, how deposited, 11 
local Acts, some provide for, 12 
Tithe Acts, provisions of, how far applicable 

to, 11 
varied value the basis of, 11 
variation by Quarter Sessions in some cases, 8 

CORN RETURNS. See Averages. 

CORNWALL, DUCHY OF, 

who to represent as owner, 38, 164 

CORPORATE BODY, 

gifts of land in lieu of tithe rentcharge by, 89 
redemption moneys payable to. See Redemption. 
See also Charity and Colleges. 

CORRECTION. See Error. 

COSTS, INCLUDING EXPENSES, 
of altered apportionment, 48 

assessed among landowners, when, 

49 
paid by applicant, when, 48 
apportionment, 31 
award, 31 

com rent conversion, 14 
Extraordinary Tithe Redemption Act, 1886, proceedings 

under, 134 
notice of distraint, 83 
proceedings under Tithe Act, 1891 . . 81 
allowances to witnesses, 81, 82 
at discretion of court, 82 
distress, 82 
extra, ia respect of applications not made at same 

time, 70 
order for recovery to include, 158 
scale of Court fees, 166 
taxation of, 82 
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INDEX. 

COSTS (continued) 

of redemption, charge of, on estate by limited owner, 110 
recovery of, as tithe rentcharge, 49, 50 
security for, in inquiries, &o., 40 



COUNTY COURT, 

application for recovery of tithe rentcharge in, 70 
by agent, not solicitor, 70 
notice of, 71 
several at same time, 70 
appeal from order of, 162 
apportionment of rent by, where land held at one rent with 

land In another parish, 81 
bankruptcy trustee, etc., to pay amount ordered to be re- 
covered by, 60 
clear days, meaning of, 179 
costs. See Costs. 

distress, order for recovery by. See Distress, 
fees payable on proceedings in, 166 
fine or imprison, power to, 160 
forms, when not applicable, may be varied, 180 
hearing, change of day fixed for, 168 

order made without, when, 73 
joint owners, proceedings in cases of, 72 
landowner unknown, proceedings where, 71 
methods of recovery. See Kbcovbey. 
new parties, joinder of, 72 

occupier's liability notice. See Occupier's Liability Notice. 
owner in occupation of land, recovery where, 76 

where not, 77 
opposition, notice of, 73 

out of time, 78 
on groimds not stated in notice, 73 
rates on tithe rentcharge, recovery of. See Eates. 
receiver, order for recovery by. See Eecbivbe. 
registrar, as to exercise of powers of Court by, 179 
remission of tithe rentcharge . See Kemission. 
rules, annulment of, 160 
making of, 160 

non-compliance with, not to vitiate proceedings, 179 
service of notices, etc. See Service op Summonses and 
Notices. 

[ 10 ] 



INDEX. 

COUNTY RATE, 

included in poor rate, 116 

COURT, 

money paid into, account to which placed, 106, 132 
investment of, 108, 109, 132 

COURT OF ASSIZE, 

rentcharge on land taken for, to be redeemed, 101 

CROWN, 

contingent, rentcharge may be fixed on lands of, when partially 

exempt, 30 
discharged from tithes by prescription, may be, 5 
extra-parochial places, tithes of, payable to, 4 
forest lands in hands of, free from tithes, 5 
grantees from, not exempt from tithes, when, 5 
lands or tithes vested In, who to be deemed owner of, 37, 164 
patron, as, who to act for, 37 

CUSTODY AND INSPECTION, 

of awards of rentcharge in lieu of com rent, 143 
com rent altered apportionments, 144 
awards under local Acts, 142 
certificates of redemption, 14? 
extraordinary rentcharge altered apportionments, 141 

certificates of capital value im- 
posing, 141 
redemption, 141 
land in lieu of tithes or rentcharge, agreements for giving, 

137 
maps (tithe), 137 

statutory copies of, 137, 138, 140 
London (City) tithe rate, certificates of redemption, 144 

tithes, apportionments of rentcharge in lieu 
of, 144 
St. Botolph without Aldgate, tithe rate certificate of 

redemption, 144 
tithe rentcharge, agreements commuting tithes for, 136 

altered apportionments of, and copies, 140 
apportionments of, 137 

statutory copies of, 137, 
138, 140 
awards commuting tithes for, 136 
certificates of redemption of, and copies, 140 
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INDEX. 

CUSTODY AND INSPECTION (continued) 

of tithe renthcharge, declarations of merger of, 141 

supplemental agreements as to, 136 
awards of, 136 
transfer of sealed copy apportionments, etc., powers of Parish 

Councils as to, 145 
transfer of sealed oopyiapportionments, etc., powers of Quarter 
Sessions as to, 133 

CUSTOMARY TENUEE, 

land of, deemed copyhold, 94 



DAMAGED APPORTIONMENT, 
restoration of, 139 

DATE, 

of extinguishment by redemption of extraordinary rentcharge, 

132 
tithe rentcharge, 110 

DATES, 

of payment of extraordinary rentcharge, 127 
tithe rentcharge, 64 

DEATH OP PARTIES, 

actions not to abate by reason of, 39 

DEDUCTIONS FROM ANNUAL VALUE, 
in assessing income tax on corn rents, 15, 

tithe rentcharge, 122 
rates, 117, 118 

DEFINITIONS, 34, 128 

DESCENT, 

tithes not subject to customary rules of, 3 

DISABILITY, 

persons may be nominated by Board to act in cases of, 88, 
redemption money, in cases of, how payable, 106, 

refusal to receive, to be treated as, 109 
who may act in oases of, 38 

DISCOVERY OF DOCUMENTS, 89 
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INDEX. 

DISTRESS, 

irregularity in levying not to vitiate proceedings, 83 
recovery of expenses by, 49, 50 

rates by, under earlier Acts, 119 
rentoharge by, 76, 82 

land let at insufficient rent, where, 78 
upon wbich to be taken, 83 

in case of allotments on inclosure, 80 
railways, 83 

rate per head on cattle 
or stock, 29 
by officer of court, when owner in occupa- 
tion, 76 
receiver, finding owner in occupation, 78, 
171 
not sufficient, where, 77, 84 
sufficient, what is, 84 

DISTRICT, 

included in the word " parish," when, 34 

DOCUMENTARY EVIDENCE ACTS, 

copies and extracts certified by the Board under, as evidence, 
140 

DOCUMENTS, 

custody and inspection of. See under Custody and Inspection. 
production of. Board may order, 39 

receiver may obtain, 171 
statutory parish copies of, whese to be kept, 140 

DUCHY OF CORNWALL, 

who to represent as owner, 37, 164 

DUCHY OP LANCASTER, 

who to represent as owner or patron, 87 

EASTER OFFERINGS, 
Acts not to extend to, 20 
may be commuted by agreement, 21 

ECCLESIASTICAL COMMISSIONERS, 

district churches, charges in favour of power of to adjust on 

extraordinary rentcharge, 130 
to be deemed owners of lands vested in them, 38 
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INDEX. 

ECCLESIASTICAL TITHES, 

agreement, for commutation of, 22 

consent of patron necessary 

ito, 23 
to be submitted to bishop, 23 
for giving land In lieu of, 88 

ELEGIT, 

who to be deemed owner when person in possession under, 36 

ENTRY ON LANDS, 

power of, by extraordinary rentcharge owner, 129 
tithe rentcharge owner, 77, 84 
valuer, &o., 51 
EREOE, 

in apportionment, rectification of, by altered apportionment, 53 

order of Board, 32 
redemption, 102 
tithe rentcharge paid in, effect on barring rentcharge, 147 
what arrears recoverable, 149 
ESTATE, 

in tithe rentcharge, to be the same as in the tithes, 24 

EVIDENCE, 

documents sealed by Board receivable in, 83 

of&ce copy of certificate of capital value of extraordinary charge, 

is of original, 141 
recitals and statements, how far. La agreements for giving 

land in lieu of tithes, 

&e., 33 
apportionments, 33 
certificate of redemp- 
tion, 110 
tithe map, how far, 33, 34 
EXCHANGE, 

of annual payments for tithe rentcharge, 91 
glebe for other lands, 40 

EXECUTION, 

service of notice of, under writ to assess arrears, 85 
who to be deemed owner, when person in possession under, 36 
EXEMPTION, 

from stamp duty, 39 
tithes, 4 

apportioner to give lands benefit of, 23 
contingent, extends to tithe rentcharge, 30 

[ 14 ] 



INDEX. 

EXTENT, 

persons in possession under writ of, to be deemed joint 
owners, 36 

EXTEAORDINAEY CHARGE, 

capital value of, ascertained how, 126 

certified by Commissioners, 127 

interest on, to become annual rentcharge, 127 

not to be levied on new lands after 1886 . . 126 

rentcharge in lieu of called " extraordinary rentcharge," 128 

to cease, when capital value ascertained, 127 

EXTRAOEDINAEY EENTCHARGE, 
altered apportionment of, 183 
apportionment of in respect of time, 10, 40 
contributions to, recoverable under Tithe Act, 1842, s. 16.. 129 
definitions in Extraordinary Tithe Eedemption Act, 1886 . . 128 
documents relating to, custody of, 141 

of&oe copies of, to be supplied, 141 
Ecclesiastical Commissioners to adjust charges on owned by 

district churches, 130 
exempt from rates and land tax, 128 
exoneration of land from, 134 
expenses of Commissioners &o., how to be paid, 134 

investment of money paid into Court, 132 
methods of freeing part only of area charged, 133 
payable by landlord, 129 

who may recover from tenant liable 
under contract, 129 
half-yearly, 127 
priority over other charges, 128 
Queen Anne's Bounty, power of, to] modify mortgages on 

benefices, 130 
recovery of, 129 
redemption of, 131 
certificate of, 132 

office copies of as evidence, 141 
compulsory redemption, no power to order, 133 
consideration for, disposal of, belonguig to incumbent, 131 

owner absolutely 

entitled, 131 
otherwise entitled, 
131 
settled land, in case of, 182 
[ 15 ] 



INDEX. 

EXTRAOEDINARY EENTOHARGB (continued) 

subject to same trusts, as extraordinary charge, 128 

Tithe Act, 1891, does not apply to, except as to recovery, 

68, 69 
Tithe Acts, provisions of, as to award and apportionment to 
apply to proceedings under the Act of 1886. .130 

EXTRA-PAEOCHIAL PLACES, 

included in "parish" and "parochial" under Tithe Acts, 

34 
tithes of, payable to the King, 4 

FARM APPORTIONMENT, 
meaning of, 26 
when allowed, 26 

FEES, 

for inspection and copies of documents, 137, 140 
payable to Board, security to be taken for, 40 
table of, to be prepared, 40 
See also Costs. 

FEME COVERT, 

who may act for, 38 

FIELD APPORTIONMENT, 
what is, 26 

FINES, 

on copyholds, how to be assessed after merger, 94 
powers of county court to impose, 160 

FISH, 

not titheable, except by custom, 4 
tithe of, a predial tithe, 4 

may be commuted by special agreement, 21 
Tithe Acts do not extend to, 20 

FISHING, 

Tithe of, a personal tithe, 4 

may be commuted by special agreement, 21 
Tithe Acts do not extend to, 20 j 

FORM, 

of apportionment, 27 
power of attorney, 38 

FORMS, 

under Tithe Eentcharge Recovery Rules, 181 et seq. 

[ 16 ] 
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GAOL, OE GASWORKS, 

rentoharge on land taken for, to be redeemed, 101 

GATED OR STINTED PASTURE, 
definition of, 30 
gross rentcharge in respect of, 30 

apportionment of, 30 
recovery of, after apportionment, 30 

Tithe Act, 1891, 
whether appho- 
able to, 68 
GAVELKIND, 

tithes or tithe rentcharge could not be subject to, 3, 24 

GLEBE LANDS, 

boundaries of, definition of, by Board, 40 
exchange of, 40 

exempt from tithes and tithe rentcharge, when, 5, 24 
merger of tithes and rentcharge arising from, 94 

GREAT TITHES, 
meaning of, 2 
not synonymous with "rectorial tithes," 2 

HOSPITAL, 

rentcharge on land taken for, to be redeemed, 101 

HOSPITALLERS. See Pbivilbged Orders. 

IDIOT, 

who to act for, 38 

IMPRISONMENT, 

County Court's powers as to, 160 

none for non-payment of tithe rentcharge, 160 

IMPROPRIATE TITHES, 
meaning of, 3 

INCLOSURE, 

allotments, tithe rentcharge on, 80 
alteration of apportionment after, 52 

INCLOSURE ACTS, 

apportionment of corn rent, &c., imder. See Corn Rents. 

INCOME TAX, 

on corn rents, assessment of, deductions allowed in fixing 
15,16 
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INDEX. 

INCOME TAX (conHMueO) 

on com rents, chargeable on owner, or, if the OommisBioners 
think fit, on occupier, 16 
deduction, when payable by way of, 16 
on tithe rentcharge, assessment of, deductions allowed in 
fixing, 122 
now usually charged on rentcharge 

owner, 121 
originally rentcharge owner not separ- 
ately chargeable, 121 
deduction in respect of, may not be 
made by rentcharge payer, if owner 
separately assessed, 122 

INCUMBENT AND CHUECHWAEDENS, 

transcripts of documents to be deposited with, 137, 140, 141, 
143, 144, 145 

INCUMBEANCES, 

merger of tithe rentcharge subject to, effect of, 95 

on tithes to shift to tithe rentcharge, 23 

redemption money in respect of tithe rentcharge subject to, 

disposal of, 109 
special apportionment of, on lands, 95 

on tithe rentcharge, 96 
tithes and tithe rentcharges are not, 135 

INFANT, 

who to act for, 38 

INFOEMAL APPOETIONMENTS, 
disadvantages of, 42, 136 

INFOEMALITY, 

confirmed apportionments, &c., not to be impeached on ground 

of, 31 
orders, &c., of Board not to be quashed for, 32 

INQUISITION, 

to assess arrears of tithe rentcharge, 85 

INSPECTION, 

of documents. See Custody and Inspection, 

INVESTMENT OP EEDEMPTION MONEY, 
in respect of extraordinary rentcharge, 131, 132 

expenses of, 132 
tithe rentcharge, 106 et seq. 
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JOINT OWNBES, 

proceedings in Comity Court in case of, 72, 78 

conduct of, 73 
who to be deemed, 35, 36, 78 

JURISDICTION, 

effect of excess of by Board, 32 

JUSTICES, 

contribution to rentoharge, may order payment of, 63 
custody of sealed copy apportionment, order as to, by, 138 
warrant of distress by, for recovery of expenses of altered 
apportionment, &c., 50 

LAMMAS LANDS, 

commutation of tithes of, 28 

LANCASTER, 

Duchy of, who to represent as owner or patron, 37 

LAND, 

definitions of, 36, 37 

divided in ownership, rights of landowners and rentcharge 

owner, 62 
erroneously included ia apportionment, how dealt with, 31, 

53, 102 
free of tithe rentcharge, when chargeable by altered apportion- 
ment, 44 
gifts of, in lieu of tithes or tithe rentcharge, 88 

by agreement between landowner and titheowner, 88 

parochial agreement, 88 
consents required to, 88 
corporations, charitable trustees, &c., power of to convey, 

89 
informal arrangements for, confirmation of, 90 
not leaseholds, 88 
quantity limited, 88 

rectorial as well as vicarial rentcharge, 89 
remedy where land wrongfully given, 89 
rentcharge on common, 90 

vesting of land in ecclesiastical rentcharge owners, 89 
rentcharge owner in possession of, may let, 86 
washed away by the sea, 80 

LAND COMMISSIONERS FOR ENGLAND, 

absorbed by Board of Agriculture and Fisheries, 19 
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LANDOWNEE, 
definition of, 3S 

disability of, who to act in his stead, 38 
extraordinary rentoharge to be paid by, 129 
occupier's liability to pay tithe rentcharge to, when, 86, 157 

service of notice of, 167, 168 
rates on tithe rentoharge may be ordered to be paid by, when, 

119 
tithe rentoharge now payable by, 58 
unknown, proceedings for recovery of tithe rentcharge, when, 71 

LAND TAX, 

assessment of, its basis, 123, 124 

maximum and minimum, 123 
com rents, when liable to, 15 

exoneration of tithes of certain livings, &c., from, 123 
extraordinary rentcharge exempt from, 128 
tithe rentcharge liable to if tithes were, 128 

LAND TAX COMMISSIONEES, 

powers to alter apportionments obsolete, 53, 54 

LESSOR AND LESSEE, 

when joint owners of land, 35 

tithe rentcharge, 36 
tithes, 35 
which liable tor expenses of altered apportionments, &c., 79 
tithe rentcharge, 79 

LIABILITY, 

no personal, for payment of tithe rentoharge, 59 

of land as to tithe rentcharge, &o., how to ascertain, 55, 135, 

136 
personal, for payment of tithes, 59 

LIBEAEIES (PUBLIC) BATE, 
tithe rentoharge subject to, 116 

LIGHTING BATE, 

tithe rentcharge subject to, 116 

LIMITATION OF ACTIONS, 
exceptional cases, 153 
in respect of sirrears of com rents, &c., 153 

extraordinary rentcharge, 152 
recovery of rentcharge paid in error, 149 
tithe rentoharge, 151 

on railway lands, 152 
C 20 J 
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LIMITATION OF ACTIONS (continued) 
in respect of composition real, 150 
com rents, 150 
extraordinary rentoharge, 150 
modus, 150 

tithe rentcharge where owned hy spiritual, &c., 

corpora tion 
sole, 146 
otherwise, 146 
paid by part-owner of 
land, 149 
person not 
part owner 
of land, 147 
judgment, effect of, on, 150 
onus of proof, 150 

LIMITED OWNERS, 

redemption money and expensesdue from, power to charge on 

estates, 110, 133 
redemption money for rentoharge owned by, disposal of, 106, 

107, 108, 109, 182 

LIQUIDATOR OF COMPANY, 

liability as to tithe rentoharge, 59 

LONDON (CITY), 

Tithe Acts, limited application of, to, 17, 18 
tithe rate, how assessed, 17 

redeemable, 17 
rentoharge, in what parishes payable, 16 
how redeemable, 17 
not variable, 17 
" tithes," origin of, 16 
LONDON GAZETTE, 

average prices of com to be published in, 25 

LUNATIC, 

who to act for, 38 
LUNATIC ASYLUM, 

rentoharge on land taken for, to be redeemed, 101 

MAP (TITHE), 

accuracy of, not essential, 33 
custody of. See Cdstody and Inspection, 
detachment of, from apportionment, 139 
[ 21 J 



INDEX, 

MAP (TITHE) (continued) 
evidence, to what extent, 33 
not signed or sealed if not accurate, 33 

MAERIED WOMAN, 
wlio to act for, 38 

MEETINGS, 

adjournment of, by Board, 40 

MEKGER OE TITHES OE TITHE RENTCHAEGE, 
as an alternative to redemption, 98 
confirmed before 1846 made valid, 98 
copyholds, in, 94 

incumbrances, special apportionment of, on, 95 
to be transferred to land, on, 95 
land tax, effect on, 124 
procedure on, 96 
rates, effect on, 124 

stamp duty not chargeable on deeds of, 97 
title of rentcharge owner not investigated by Board, 97 
unity of possession with lands, does not cause, 93 
who may execute declaration of, 93 

MILLS, TITHES OP, 
Acts extend to, 20 
classed as personal tithes, 2 

MINERALS, 

liable to tithes only by custom, 4 
tithes of. Acts not to extend to, 20 

commutation of, by agreement, 21 

MINOE, 

who to act for, 38 

MISTAKE. See Error. 

MODUS, 

annotation in apportionment, as an, 26 
benefit of, to be given in apportionment, 23 
included in " tithes " for purposes of Acts, 20 
meaning of, 6 

MONASTERIES, GREATER, 
when exempt from tithes, 5 

MONTH, CALENDAR, 
meaning of, 84 
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MOETUARIES, 

Acts not to extend to, 20 

may be conunuted by agreement, 21 

NOTICE, 

of application for recovery of tithe rentoharge, 70 
in wrong form not to invalidate proceedings, 167 
receiver nominated by applicant named in, 77 

of hearing of application for recovery, day appointed for, 71, 73 

of intention to distrain, charge for, 83 
service of, 83 

of occupier's liability, to be served on rentcharge owner, 159 

of opposition to application for recovery of rentcharge, 73 

of proceedings for recovery, when to be given to occupier, 159 

post, may be sent by, 83, 177 

substituted service of, when made, 72 

OCCUPIEE, 

contract by, since 1891, to pay rentcharge void, 58 

liability of, under contract prior to 1891, to repay sums paid 

by owner, 157 
rates on tithe rentchafge not recoverable from, 119 
tithe rentcharge recoverable from, when, 78 

OCCUPIEE'S LIABILITY NOTICE, 

failiure to serve, certificate of Court on, 159 

effect of, 159 
where served, r itice of application to be given to occupier, 
175 

OFFICER OP COUBT, 

appointed to distrain where lands occupied by owner, 76 
to report to Court if distress not sufficient, 77 
in possession of land, rentcharge payable by, 60 

OEDEES AND ADJUDICATIONS, 

by Board, not removable by certiorari, 32 

OUTGOING, 

tithe rentcharge is an, 135 

OWNEE, 

definition of, under Extraordinary Tithe Acts, 128 
Tithe Act, 1836.. 85 
Tithe Act, 1891.. 36 
PAECELLEES, 
meaning of, 8 
T. C 23 3 



INDEX. 

PARISH, 

lands charged with rentcharge for more than one, 31 
meaning of, 34 

PAROCHIAL, 

agreements, 22 
meaning of, 34 

PASTURE, GATED OR STINTED. See Gated or Stinted 

Pasture. 

PATRON, 

consent of, required to agreement for commutation of 

ecclesiastical tithe, 23 
exchange, 91 
gift of land for ecclesiastical tithe 

rentcharge, 88 
redemption of tithe rentcharge, 
when, 100, 101 

PAYMASTER-GENERAL, 

redemption money, when payable to, 106, 132 
how invested, 108, 109, 132 

PAYMENT, 

of expenses. See under Costs. 
tithe rentcharge, contribution to, how enforced, 62 
due halt-yearly, 65 
landowner liable for, 68 
not in advance, 41 

personal application for, not necessary, 61 
regulated by com averages, 25 
retrospective, 41 
PERPETUAL CURATES, 
when tithes owned by, 4 

PERSON, 

definitions of, 34, 37, 128 

PERSONAL TITHES, 

Acts not to extend to, 20 
meaning of, 2 

PLACE OP DEPOSIT. See under CosTODY and Inspection^ 
PLAN. See Map (Tithe), 

POOR RATE, 

tithe rentcharge ia subject to, 115 
[ 24 ] 



INDEX. 

POKTIONS OF TITHES, 

included in " tithes " under Acts, 20 
meaning of, 3 

POSSESSION OF LANDS, 

rentoharge owner may cultivate land, when in, 85 
let land, when in, 86 
obtain, under Tithe Act, 1836 ..84 
Tithe Act, 1891.. 77 
to render account, when in, 86 

PREDIAL TITHES, 
meaning of, 2 

PRIORITY, 

of extraordinary rentoharge over other charges, 128 
tithe rentoharge over other charges, 60 

PRIVILEaED ORDERS, 

when lands of, exempt from tithes, 5 

PROCEEDINGS OF BOARD, 

not to be quashed for want of form,|nor removed by certiorari, 
32 

PRODUCTION OF DOCUMENTS, &c., 39, 171 

PROPERTY TAX. See Income Tax. 

PUBLIC LIBRARIES RATE, 
tithe rentoharge, subject to, 116 

PURCHASER. See Vendor of Land. 

QUARTER SESSIONS, 

place of deposit of pariah copy apportionment, may be altered 
by, 138 

QUEEN ANNE'S BOUNTY, 

mortgages on benefices, if income diminished on abolition of 

extraordinary charge, may be modified by, 130 
redemption money in respect of incumbent's rentoharge to be 
paid to, 105, 131 

RAILWAY, 

tithe rentoharge on lands of, recoverable how, 83 

Tithe Act, 1891, does not apply to, 

except as to rates, 69 
what arrears of recoverable, 152 
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BATE PEE HEAD, FOB STOCK ON COMMON LANDS, 
arrears of, how recoverable, 29 
conversion of, into rentcharge, 29 

upon inolostire, 52 
not tithe rentcharge within Act of 1891 .. 68 
BATES, 

com rents, when subject to, 15 

rentcharge in lieu of, when subject to, 12 
extraordinary rentcharge not subject to, 128 
London (City) tithes not subject to, 15 
meaning of, in Act of 1891 .. 115 

on tithe rentcharge, assessed on whom, under Act of 1891 . . 119 

earlier Acts, 118 
assessment of, deductions allowed in, 117 
not allowed in, 
118 
future, order for payment of, 119 
irrecoverable from rentcharge owner, pro- 
cedure when, 119 
recoverable from whom, under Act of 1891 . . 

119 
earlier Acts, 
118 
remission of, 119, 120 
tithe rentcharge, money recovered on 
account of, may be ordered to be applied 
in payment of, 177 
what are assessable, 115 
payments not in lieu of tithes not subject to, 15 
redemption money not subject to, 125 
tithes, for commutation purposes, valued as subject to, 115 

EECEIVEB FOB BECOVERY OF RENTCHABGE, 
applicant may name, 77 

County Court, what powers it can confer upon, 77 
discharge of, order for, 171 

distraint by. Court may authorize, if he finds owner in occupa- 
tion, 78, 171 
if no sufficient distress, report to Court by, 78 
lands to which appointment is to extend, 79, 80 
moneys received by, to be paid into Court, less deductions, 78 

how to be applied, 78 
occupiers to be given notice of his appointment, 77 

to attorn tenants and give particulars to, 77 
[ 26 J 



INDEX. 

RECEIVER FOR RECOVERY OF RENTCHARGE {continued) 
occupiers' refusal to give particulars or attorn, how to be dealt 

with, 78, 171 
remuneration of, 78 

rent of lands, held with other lands may be apportioned by 
Court, on appointment of, 81 
insufficient to be reported to Court by, 173 
notice of repont to occupier, applicant, and 
landowner, 173, 174 
security, when to be given by, 77 



RECOVERY, 

of contribution to rentcharge paid. See Contribution. 
com rent, 9 
expenses, 49, 50 

gated or stinted pasture, rentcharge on, 30, 68, 80 
rate per head on cattle, 29, 68 
rates on tithe rentcharge, 118 
rentcharge into which corn rents converted, 12, 68 
tithe rentcharge, 68 et seq. 
error, paid in, 149 

legal personal representatives, by, 41 
notices and writs of summons for, 83, 85, 177, 178 
railway lands, how many years' arrears on, 152 

procedure, 83 
sale of land, gives no right to, 82, 159 
under Act of 1836.. 82 

arrears, not more than two years, 82 
by distress, 82 

by taking possession of lands, 84 
other lands of same owner, from, 80, 86 
under Act of 1891, arrears within two years, 151 
by landlord from occupier, 86 

outgoing tenant, 87 
County Court, proceedings for, in, 70 
distress for, 76 

distress insufficient, procedure when, 77 
occupier, when from, 78 
other lands of same owner, from, 80 
rent insufficient, when, 78 
three months after due, not until, 151 
receiver, by, 77 
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INDEX. 

BECOVEEY (oontinued) 

of tithe rentcharge under the Act of 1891 (continued) 
taking possession, by, 77 
See also County Court. 

EEGTORIAL AND VICARIAL TITHES, 
meaning of, 2 
not synonymous with " great and small " tithes, 2 

REDEMPTION, 

of corn rent. See Corn Rents. 
extraordinary rentcharge. See Extraordinary Eentchargk. 
London (City) " tithes," &c. See London (City). 
tithe rentcharge, advantages of, 113 

application for, by whom made, 101, 102, 103 
certificates of, deposited where, 140 

issued on payment or tender 
of redemption money, 110 
particulars to be shown in, 
110 
compulsory, meaning of, 104 

notice to be given of, 104 
cost of, recovery of, 105 
date when it takes effect, 110 
erroneously charged on lands, 102 
exceeding 20s., 100 
in respect of part only of land charged, 

111 
not exceeding 20s., 100 

for all lands, 103 
^15, for whole parish, 102 
on common lands, 103 

land subdivided for building, etc., 99 
taJsen for public purposes, 101 
rates, effect on, 113, 124 

REDEMPTION MONEY. 

assessment and recovery of, 105 
charge of, by limited owner, 110 
investment of, 105 to 109 

payment of, capital money under Settled Land Act, out of, 110 
certificate may be issued on, 110 
in respect of rentcharge owned by charity, 107 
[ 28 ] 
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EEDEMPTION MONEY (continued) 

payment of, in respect of rentoharge owned by incumbent of 

benefice, 105 
limited owner 
or corpora- 
tion, 106, 
107 
person abso- 
lutely en- 
titled, 105 
person under 
disability, 
106 
university or 
college, 107 
subject to incumbrances, 
109 
refusal to accept, how to be dealt with, 109 
to wrong person, effect of, 111 
twenty pounds, not exceeding, 106 
two hundred poimds, not exceeding, payable to 
corporation, 107 
tender of, certificate may be issued on, 110 
KEGISTBAK, 

of county court, what powers of court he may exercise, 179 
diocese, transcripts of documents deposited with, 137, 140, 
141, 143, 144 
BEMEDY 

for irregularity in levying distress, 83 

obtaining contribution to rentcharge. See Contkibdtion. 
occupier when tithe rentcharge recovered from him, 78 
recovery of tithe rentcharge when distress insufficient, 77, 

84 
redemption money paid to person not entitled, 111 
EEMISSION OP TITHE KENTCHAKGE, 

annual value for purposes of, ascertainment of, 75 

certificate of, to be produced at 

hearing, 76 
division of, where lands assessed 
with other lands, 75 

appeal from, 
75 
apportionment of, where more than one owner, 76 
[ 29 ] 



INDEX. 

EEMISSION OP TITHE EENTCHARGB [continued) 
kinds of lands in respect of which granted, 76 
notice of intention to apply for, to be given in notice of opposi- 
tion, 76 
of rates. See Bates. 
other tithe rentoharge on same lands, may be ordered to 

be recovered on hearing application for, 76 
when it may be claimed, 74 

EENTCHAEGE, TITHE, 

Apportionment Act, applies to, 40 

award of, to person not entitled, effect of, 34 

commons, charged on, oommutation of, for land, 90 

contribution to, recovery of, 62 

conversion of corn rents into. See Corn Rents. 

dates of payment of, 64 

defined by Act of 1891 . . 68 

exchange of, for annual payment, 91 

expenses and other sums directed to be recovered as, 49, 

50,69 
estate in, to be the same as estate ia the tithes, 24 

for life in, or greater estate, to be deemed estate of 
freehold, 24 
gifts of land in lieu of. See Land. 
incidents, subject to same as tithes, 24 
inclosure allotments, charged on, 80 
incumbrances, to be subject to the same as were the tithes, 

23 
landowner to pay under Act of 1891 .. 58 
lands divided in ownership, charged on, 62 

washed away by the sea, charged on, 80 
liability for, not affected by user or state of cultivation of lanS, 

127 
merger of. See Mbegek of Tithes or Tithe Ebntchaegb. 
more than one parish, chargeable in, 81 
no personal liability for, 59 
occupier, recoverable from, when, 78 
personal application for, not necessary, 61 
postage may not be deducted by payer of, 61 
presumption that land is subject to, 185 
priority of, over other charges, 60 
rate per head, conversion of, into, 29 
rating of. See under Rates. 
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RENTCHAEGE, TITHE {conUnuecL) 

re-apportionment of. See Altered Apportionments. 

recovery of. See Recovery. 

redemption of. See Redemption. 

remission of. See Remission. 

variation in amount payable in respect of, 24 

REPEALS, 

by Statute Law Revision Acts, 22 
RESTORATION, 

of tithe apportionment, delivery of statutory copies to Board 
for, 139 

RULES (Tithe Eentchabgb Recovery), 

non-compliance with, not to vitiate proceedings, 179 
procedure in Comity Courts to be regulated by, 160 
where no procedure provided by. County Court procedure to 
apply, 180 

SALE OP LAND, 

, rentcharge not recoverable by, 82, 159 

SCHOOL, 

rentcharge on land taken for, to be redeemed, 101 
SEA, 

rentcharge on lands washed away by, when recoverable, 80 

SEPTENNIAL CORN AVERAGES, 
rentcharge varies according to, 24 

SERVICE OF SUMMONSES AND NOTICES, 

under Act of 1891, additional, through the occupier, etc., 71 
address for, how given, 177 
on one of several owners in receipt of rents, 
72 
vmnamed owner, 71 
registered post, by, 177 
imder earlier Acts of copy of writ to assess arrears, 85 

demand or summons for contribution, 64 
notice to distrain, 83 

SEWAGE FARM OR WORKS, 

rentcharge on land taken for, to be redeemed, 101 

SHERIFF, 

rentcharge when payable by, 60 

SHORT TITLES ACT, 19 
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SINGULAR, 

to be deemed to include plural, 34, 36 

SMALL TITHES, 
meaning of, 2 
not synonymous with " vicarial," 2 

SOLICITOR, 

agent making application for recovery, need not be, 70 
costs of, when allowed by County Court, 81 

SPECIAL APPORTIONMENT, 
of incumbrances on lands, 95 

tithes or rentoharge, 96 
rentcharge, no remission allowed where, 76 

STAMP DUTY, 

agreements and awards not liable to, 39 

declarations of merger not liable to, 97 

powers of attorney not liable to, 39 
STATUTE LAW REVISION, 22 
STATUTES OF LIMITATIONS. See Limitation of Actions. 

ST. BOTOLPH WITHOUT ALDGATE, 

tithe rate payable Ln, 17 
STINTED PASTURE. See Gated ob Stinted Pasture. 

SUMMONS, 

service of, 64, 177 

SUPERSEDEAS, WRIT OF, 86 

SUPPLEMENTAL, 

agreement or award as to commencement of rentoharge, 64 
et seq. 
SURPLICE FEES, 

acts not to extend to, 20 

may be commuted by agreement, 21 
SURVEYORS AND VALUERS, 

apportionment of rentoharge by, 23 

employment of by Board, 49 

may enter lands, 51 

TAXATION, 

of costs in County Court, 82 

TAXES. See Income Tax and Land Tax. 

TEMPLARS. See Pkivilbged Obdees. 
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TENANT, 

for life. See Limited Owners. 

outgoing, recovery from, of sum paid by landlord on account 

of tithe rentoharge, 87 
rentoharge paid by, to be allowed on account by landlord, 78 

TITHE ACTS, 1836 to 1891, 

apply only to England and Wales, 19 

TITHE BARNS, 
Bale of, 39 

TITHE FBEE LANDS. 

when rentoharge may be apportioned upon, 44 

TITHEOWNER, 

agent, appointment of, by, 38 

of, not solicitor, may apply for recovery, 70 
definition of, in Act of 1891 ..36 
earlier Acts, 35 

Extraordinary Tithe Redemption Act, 1886., 
128 

TITHEPAYER, 

definition of for purposes! of Extraordinary Tithe Redemption 
Act, 128 

TITHE RENTOHARGE. See Rbntchakge, Tithe, 

TITHE RENTOHARGE OWNER, 
definition of, 36 

TITHES, 

appropriate, meaning of, 2 

customary rules of descent not applicable to, 3 

definition of, by Wood, 1 

for purposes of Acts, 20 
discharge of lands from, after commencement of rentoharge, 28 
excluded from Acts, what kinds were, 20 
exemptions from, 4 
gavelkind not applicable to, 3 
gifts of land in lieu of, 88 
glebe lands, when exempt from, 5 
great, meaning of, 2 
impropriate, meaning of, 3 
merger of. See Mergbe, 
mixed, meaning of, 2 
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INDEX. 

TITHES {contirmed) 

now existing, what are, 21 
of animals, fera natures, 4 

fish, and fishing, 4, 20 

lammas lands, commutation of, 28 

minerals, 4, 20 
origin of, 1 
ownership of, 2 
personal, meaning of, 2 

what kinds existed at commutation, 21 
predial, meaning of, 2 
rectorial, meaning of, 2 
small, meaning of, 2 

subject to incidents of other real property, if in lay hands, 3 
vicarial, meaning of, 2 

TOWN HALL, 

rentcharge on land taken for, to be redeemed, 101 

TEUSTEES, 

appointment of, for persons under disability, 38 
charitable and parochial, power to convey lands, 89 
redemption money, when payable to, 106, 107, 109, 132 

VALUERS. See Sorveyoes and Valuers. 

VENDOR OP LAND, 

extent of liability as regards supplying information as to tithe 

rentcharge to purchaser, 135 
when bound to procure altered apportionment, 51 

VICARIAL AND RECTORIAL TITHES. See Rectorial and 
Vicarial Tithes. 

WASTE LANDS. See Barken Lands. 

WATERWORKS, 

rentcharge on lands taken for, to be redeemed, 101 

WINDING-UP OP COMPANY, 

owning land, effect of on rentcharge owner's rights, 59 

WITNESS, 

allowances to, to be same as in ordinary County Court 
actions, 82 
when not made, 81 
Board's power to summon and examine, 39 
summons to occupier refusing particulars to appear as, 171 
[ 34 ] 



INDEX. 

WEIT, 

of certiora/ri, orders, &c., of Board not removable by, 32 

of poBBession, 85 

summons, service of, 64 

supersedeas, 86 

to sheriff for jury to assess arrears, 84 



THE END. 



FEISTED BY WILLIAM CLOWES AND SONS, LIMITEP, LONDON AND BBCCLES. 



Boob & Forms required bf the Clergf. 



REGISTER BOOKS FOR BAPTISMS OR BURIALS. 





BOUND 


BOUND 






PRINTED ON PAPER : FOREL. 


OALF. 


* 




£ ). d. 


£ 8. d. 


* s. 


d. 


No. I, sufficient for 800 entries ... 13 


I I 


2 5 





2 ,, 1600 ig 


170 


3 10 





3 ,, 2400 150 


I 13 


4 15 





4 ,, 3200 ,, ... I 12 


200 


6 





5 ,, 4000 I 19 


260 


— 




• Printed on Parchment, bound Rough Calf, lettered, Spring Backs and ClaBps. 




*f* The /olios and numiera printed throughout. 






REGISTER FOR BANNS OF 


MARRIAGES. 




QUARTO SIZB,7| X 9 J. 










BOUND OALF. 


POLIO SIZE, 10 X 16. 


BOUND 


BOUND 


(3 entries on a page.) 
». d. 


(5 evtries on each page.) 


FORBL. 

£ s. d 


CALB 
£ S. 


d. 


300 entries 7 


No. I, sufficient for 500 entries... 13 


I I 





600 ,, 12 


2 ,, 1000 , 


, ... 19 


I 7 





1000 ,, 18 


3 .. 1500 


... I 5 


I 13 






CERTIFICATE BOOKS, &c. , <i. 

Baptisms, containing 25 Certificates, is. ^. ; 50, 2s. 6d. ; 100 5 o 

Burials ,, 25 ,, is. 3d. ; 50, 2s. 6d. ; 100 5 o 

Marriages ,, 25 ,, is. 3d. ; 50, 2s. 6d. ; 100 5 o 

(Tlie name of Churcli and otlier particular.": specially printed in to 
order at small extra charge.) 

Certificate Books, Banns of Marriages, books of 50 leaves, 2S.; 100 leaves 4 
Request to Publish Banns ... ... ... in books 0/50 16 

No. 24, Marriage, Quarterly Nil Return ... ... per quire i 6 

PARCHMENT SHEETS for making copies of the Registers of 
Marriages, Baptisms, and Burials, to return to the Diocesan 
Registrar ... ... ... ... ... each 1 3 

CHARITY STATEMENT OF ACCOUNTS— 

General Form, No. 106 per dozen i 6 

Complete List of Charity Forms post free on application. 

BURIAL ACT, 1880. 

A Notice of Burial ... ... ... hi books 0/50 20 

B Notice of Burial having taken place... in books 0/50 10 

Postage Extra. 



LONDON : SHAW & SONS, FETTER LANE, E.C. 



PREACHERS' BOOKS, SERVICE REGISTERS, &c. 

No. I. Preacher's Book, with columns for Collections, Remarks, &c. «. d. 

bound whole calf 12 o 

3 . Ditto with columns for number of coins in Offertory, &c. 

half-bound 7 6 

3a. Ditto with columns for Date, Reader, Preacher, Text, 
No. of Communicants, Collections, and Remarks 

half-bound 7 6 

4. Ditto with columns for Date, Preacher, Degree, By 
whom Ordained, Text, and Remarks ... half-bound 7 6 

5. Confirmation Register, ruled and printed, half-bound, 3 quins 10 

6. Pew Sittings Receipts in books of 200 2 o 

8. Pew Sittings Account Book, ruled and printed i quire 10 o 

9. Order on Tradesman to supply Articles in books of 100 i 6 

10. Offertory Forms per 50 copies i o 

11. Choir Register, with columns for Attendances i quire 7 6 
13. Register and Record of Sermons Preached half-bound 7 6 

Minute Books from 5 6 

News-cutting Books from 5 6 

Small Address Books from i o 

MARRIAGE REGISTERS. 

All Clergy of the Church of England mnst obtain their Marriage Registers direct from 
the Regiatrar-General, Somerset Souse. 



TITHE RENTCHARQE TABLES FOR 
PREVIOUS YEARS. 



From 1880 to 1891, by the late GEORGE TAYLOR ; from 
1893 to 1909, by the late GEORGE HERBERT TAYLOR, of the 
Board of Agriculture and Fisheries, and from 1910 to the present 
year, by PERCY WILLIAM MILLARD, LL.B., F.S.S., of the 
Board of Agriculture and Fisheries, 

1/- each. 



The Issues for 1837 to 1859, by Henry Pyne, 1860 to 1879, by 

Geokge Taylor, sen. (both of the old Tithe Commission), and 

1892, by G. H. Taylor, are now out of print. 



LONDON: SHAW & SONS, FETTER LANE, E.C 



